
MAYOR AND COUNCIL 
 

MEETING NO. 39-21 
Monday, November 8, 2021 – 7:00 PM 

 

AGENDA 

 

 
Agenda item times are estimates only. Items may be considered at times other than those indicated.  
 
Any person who requires assistance in order to attend a city meeting should call the ADA Coordinator at 
240-314-8108. 
 
Rockville City Hall is closed due to slowing down the spread of the coronavirus COVID-19 and continue 
practicing safe social distancing. 
 
Viewing Mayor and Council Meetings 
To support social distancing, the Mayor and Council are conducting meetings virtually. The virtual meetings 
can be viewed on Rockville 11, channel 11 on county cable, livestreamed at 
www.rockvillemd.gov/rockville11, and available a day after each meeting at 
www.rockvillemd.gov/videoondemand.  
 
Participating in Community Forum & Public Hearings: 
 
If you wish to submit comments in writing for Community Forum or Public Hearings: 

• Please email the comments to mayorandcouncil@rockvillemd.gov by no later than 10:00 a.m. on 
the date of the meeting. 

• All comments will be acknowledged by the Mayor and Council at the meeting and added to the 
agenda for public viewing on the website.  

 
If you wish to participate virtually in Community Forum or Public Hearings during the live Mayor and Council 
meeting: 

1. Send your Name, Phone number, the Community Forum or Public Hearing Topic and Expected 
Method of Joining the Meeting (computer or phone) to mayorandcouncil@rockvillemd.gov no 
later than 10:00 am on the day of the meeting.  

2. On the day of the meeting, you will receive a confirmation email with further details, and two 
Webex invitations:  1) Optional Webex Orientation Question and Answer Session and 2) Mayor & 
Council Meeting Invitation. 

3. Plan to join the meeting no later than 6:40 p.m. (approximately 20 minutes before the actual 
meeting start time). 

4. Read for https://www.rockvillemd.gov/DocumentCenter/View/38725/Public-Meetings-on-Webex 
5. meeting tips and instructions on joining a Webex meeting (either by computer or phone). 
6. If joining by computer, Conduct a WebEx test: https://www.webex.com/test-meeting.html prior to 

signing up to join the meeting to ensure your equipment will work as expected. 
7. Participate (by phone or computer) in the optional Webex Orientation Question and Answer 

Session at 4 p.m. the day of the meeting, for an overview of the Webex tool, or to ask general 
process questions. 

 
Participating in Mayor and Council Drop-In (Mayor Newton and Councilmember Feinberg) 
Drop-In Sessions will be held by phone on Monday, November 8 from 5:30-6:30 p.m. Please sign up by  
10 a.m. on the meeting day using the form at: https://www.rockvillemd.gov/formcenter/city-clerk-
11/sign-up-for-dropin-meetings-227 
 
 

http://www.rockvillemd.gov/videoondemand
mailto:mayorandcouncil@rockvillemd.gov
mailto:mayorandcouncil@rockvillemd.gov
https://www.rockvillemd.gov/DocumentCenter/View/38725/Public-Meetings-on-Webex
https://www.webex.com/test-meeting.html
https://www.rockvillemd.gov/formcenter/city-clerk-11/sign-up-for-dropin-meetings-227
https://www.rockvillemd.gov/formcenter/city-clerk-11/sign-up-for-dropin-meetings-227


Mayor and Council November 8, 2021 

  

 

7:00 PM 1. Convene 
 

 2. Pledge of Allegiance 
 

 3. Agenda Review 
 

7:05 PM 4. City Manager's Report 
 

7:10 PM 5. COVID-19 Update 
 

7:15 PM 6. Proclamation 
 

 A. Proclamation Declaring Municipal Government Works Month  

(CM Ashton) 
 

 B. Proclamation Declaring National Family Caregivers Awareness Month 
(CM Myles) 

 

7:25 PM 7. Community Forum 
 

Any member of the community may address the Mayor and Council for 3 minutes during 
Community Forum. Unless otherwise indicated, Community Forum is included on the agenda 
for every regular Mayor and Council meeting, generally between 7:00 and 7:30 pm. Call the 
City Clerk/Director of Council Operation's Office at 240-314-8280 to sign up to speak in 
advance or sign up in the Mayor and Council Chamber the night of the meeting.  

 

7:45 PM 8. Consent 
 

 A. Award of IFB #21-20 - Isreal Park Shelter Replacement 
 

 B. Letter to the County - Draft Municipal Tax Duplication Documents 
 

7:50 PM 9. Presentation of Planning Commission Annual Report 
 

8:20 PM 10. Introduction of an Ordinance to Establish Water and Sewer Charges for the 



Mayor and Council November 8, 2021 

  

 

Second Half of FY 2022 through FY 2024 
 

8:35 PM 11. To Approve, with Conditions, Project Plan Application PJT2021-00013, for the 
Construction of Approximately 252 Townhomes and 118 Two-Over-Two 
Multi-Family Units in the MXCD (Mixed-Use Corridor District) Zone at 16200 
Frederick Road (King Buick) and Parcel P170, EYA Development, LLC, 
Applicant 

 

8:50 PM 12. Presentation and Introduction of an Ordinance to Amend Chapter 13.5 of the 
Rockville City Code Entitled "Moderately Priced Housing"  So as To: (1) 
Establish a 99-Year Control Period for Certain Rental MPDUs;  (2) Uniformly 
Apply a Fifteen Percent (15%) MPDU Set-Aside Requirements for 
Developments of 50 or More Units; (3) Apply the In-Lieu Fee Formula 
Currently Only Applicable to Lifecare Facilities for Contributions to the 
Moderately Priced Housing Fund in Lieu of Providing MPDUs to Senior or 
Special Needs Housing with Services Uses; (4) to Clarify Restrictions on the 
Re-Sale of Certain MPDUs; and (5) Update the Name of the Implementing 
Department. 

 

9:50 PM 13. Review and Comment - Mayor and Council Action Report 
 

 A. Action Report 
 

 14. Review and Comment - Future Agendas 
 

 A. Future Agendas 
 

 15. Old/New Business 
 

10:10 PM 16. Adjournment 
 

 

The Mayor and Council Rules and Procedures and Operating Guidelines establish 
procedures and practices for Mayor and Council meetings, including public hearing 
procedures. They are available at: http://www.rockvillemd.gov/mcguidelines. 

http://www.rockvillemd.gov/mcguidelines


 
 
 

Mayor & Council Meeting Date:  November 8, 2021 
Agenda Item Type:  Proclamation 

Department:  City Clerk/Director of Council Operations Office 
Responsible Staff:  Danny Winborne 

 

 

Subject 
Proclamation Declaring Municipal Government Works Month 
 

Recommendation 
Staff recommends that the Mayor and Council read, approve, and present the proclamation to 
Linda Moran, Assistant to the City Manager and the City's staff liaison to the Maryland 
Municipal League. This proclamation will be read by Councilmember Ashton. 
 

Discussion 

Local government offers residents an opportunity to be heard and to influence the course of 
their community.  The Maryland Municipal League promotes Municipal Government Works 
Month to increase residents’ awareness of and engagement with their local government.   
 
Celebrating Municipal Government Works Month is also one of the requirements to be 
designated a “Banner City” by MML. The MML Banner City Program was established in 2007 to 
encourage and reward exceptional participation by cities and towns in MML programs and 
activities, and to foster teamwork among municipal officials to achieve program criteria. The 
Banner City Program runs from June 1 to May 25.  The City of Rockville earned its first 
designation in June 2011 and has received the designation each year since then.  
 

Mayor and Council History 
The Mayor and Council recognize November as Municipal Government Works Month annually.  

 
 

Attachments 
Attachment 6.A.a: 2021 Municipal Government Works Month Proclamation (PDF) 
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Mayor & Council Meeting Date:  November 8, 2021 
Agenda Item Type:  Proclamation 

Department:  City Clerk/Director of Council Operations Office 
Responsible Staff:  Danny Winborne 

 

 

Subject 
Proclamation Declaring National Family Caregivers Awareness Month 
 

Recommendation 
Staff recommend the Mayor and Council read and approve proclamation.  The proclamation 
will be read and presented by Councilmember Myles. 
 

Discussion 

National Family Caregivers Month is celebrated each November, and it is a time to recognize, 
acknowledge and honor family caregivers throughout the country. Celebrating Family 
Caregivers during National Family Caregivers Month allows all of us to: 

• Raise awareness of family caregiver issues 
• Celebrate the efforts of family caregivers 
• Educate family caregivers about self-identification 
• Increase support for family caregivers 

 
Source: https://nationaltoday.com/national-family-caregivers-month/ 
Being a Family caregiver is and loving and honorable endeavor and takes a lot of patience, 
understanding, compassion and fortitude. Many family caregivers give so much to the family 
member being cared for, oftentimes, they miss out on caring for themselves. 
National Family Caregivers Month is important because we need to recognize the importance 
of this selfless act.  Here are some relevant facts: 

1. Caregivers need love and compassion, too 
Caregiving while still holding down employment, or navigating a career is stress-inducing 
and exhaustive.  Family caregivers need breaks from caregiving, as well as lots of love and 
support.  National Family Caregivers month is dedicated to supporting caregivers as they 
care for others.  This year’s theme is “Caregiving Around the Clock.” 
2. Caregivers need to learn to cope 
Information on National Caregivers Month features lots of information on helping 
caregivers to cope with his/her/their situation.  Being a Family Caregiver can be a tough, 
trying and thankless job that can take a toll on the caregiver’s own health and wellbeing. 
Advocating for a sick, or infirm family member can be stressful and depressing.  Caregivers 
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https://nationaltoday.com/national-family-caregivers-month/


should take time for self-care. Do not forget to manage you own health and stress levels.  If 
you do not take care of yourself, who will?   
3. Caregivers need to check themselves for depression 
Watching a parent or loved-one age or seeing that person change due to illness can be 
devastating. It is important to take some time to for your own wellbeing and get away from 
stressful situations with the person you are caring for. Understand the signs like loss of 
sleep, appetite or becoming reclusive.  Do not be afraid to speak to a professional or find a 
support group to help you address your feelings.  

 Partial Source: https://nationaltoday.com/national-family-caregivers-month/ 

Caregiver Action Network (the National Family Caregivers Association) began promoting 
national recognition of family caregivers in 1994. President Clinton signed the first NFC Month 
Presidential Proclamation in 1997 and every president since has followed suit by issuing an 
annual proclamation recognizing and honoring family caregivers each November. 
Here are some highlights from President Biden’s Proclamation for National Family Caregivers 
Month for November 2021: 

“During National Family Caregivers Month, we recognize the important role of our Nation’s 
family caregivers and thank them for the invaluable and instrumental care they provide. 
While the opportunity to provide care to a loved one can be a blessing and a source of 
connection, it often requires sacrifice.  Millions of Americans have sacrificed jobs and altered 
careers in order to perform caregiving duties.  Workers, their families, and our economy suffer 
when workers are forced to choose between their jobs and their caregiving responsibilities or 
between putting food on the table and caring for a relative.  Too many Americans who need 
caregiving support struggle with the high costs of caring for a family member in need or 
providing long-term care for people with disabilities or older adults.   
My Administration is committed to strengthening American families and easing the burdens of 
caregiving.  That is why my American Rescue Plan provided an additional $145 million in funding 
for the National Family Caregiver Support Program, which continues to help State and 
community organizations support family and informal caregivers through in-home programs 
including counseling, respite care, and training.  The American Rescue Plan also provided States 
with additional Medicaid funding to strengthen and enhance their home- and community-based 
services (HCBS) program. “(President Joseph R. Biden) 

Source: https://www.caregiveraction.org/presidential-proclamation-2021 

Mayor and Council History 

This is the fifth time that the Rockville Mayor and Council have recognized National Family 
Caregivers Month. 

 

Attachments 
Attachment 6.B.a: 2021- National Family Caregivers Month Proclamation (PDF) 
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Mayor & Council Meeting Date:  November 8, 2021 
Agenda Item Type:  Consent 

Department:  Rec & Parks - Parks & Facilities 
Responsible Staff:  Steve Mader 

 

 

Subject 
Award of IFB #21-20 - Isreal Park Shelter Replacement 
 

Recommendation 
Staff recommends that the Mayor and Council award IFB #21-20, Isreal Park Shelter 
Replacement to the lowest responsive and responsible bidder, Vino Consulting Group LLC of 
Bowie, MD in the amount of $328,463.00. 
 

Discussion 

This contract will provide for all labor, materials, equipment, and quality control inspection for 
the complete and satisfactory demolition of the existing structure, and subsequent installation 
of shelter, pathway connections, and landscaping at Isreal Park in the Lincoln Park community. 
 
Specific requirements for this project include demolition services, site work, grading, asphalt 
and concrete, plumbing, electrical, mechanical, carpentry, landscaping, and other construction- 
related tasks.   
 
This project includes the removal of the existing restroom structure and stand-alone pavilion. 
New construction includes a pre-engineered combination restroom/pavilion structure and ADA- 
compliant pathway connections. In addition to the structure, the following amenities will be 
added: new picnic tables (including ADA-compliant tables), grills, trash receptacles, benches, 
landscaping, and a community message board. This shelter will be used by the community as 
well as for events, classes, and camps programmed by the Recreation and Parks Department. 

Mayor and Council History 

This is the first time this item has been brought before the Mayor and Council. 

Public Notification and Engagement 

The Lincoln Park community was involved in the design process by means of two community 
meetings. The community reviewed and approved the design finishes, colors, roof styles, 
placement of structures and pathway connections. 
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Procurement 

Staff prepared and publicly advertised IFB #21-20 on July 3, 2021, in accordance with Rockville 
City Code section 17-61. IFB #21-20 was posted on the City’s website, and electronically 
provided to 1,058 prospective bidders via the State of Maryland e-Maryland Marketplace 
Advantage (eMMA) system. Of the 1,058 prospective bidders, using the systems reporting 
capabilities, 79 were Disadvantaged Business Enterprises (DBE), and 127 were Minority 
Business Enterprises (MBE).  
 
Sealed bids were received and opened on August 20, 2021. The following bids were received: 

 
* The Vendor reported that they have an MBE application pending with the Maryland 
Department of Transportation and will keep us apprised once certification is granted.  
 
Staff reviewed all references and experience provided by Vino Consulting Group, LLC and has 
found them to be satisfactory.  
 
In accordance with Section 17-39 of the Rockville City Code, Awarding Authority, (a) All 
contracts involving more than one hundred thousand dollars ($100,000) shall be awarded by 
the Mayor and Council. 

Fiscal Impact 

Funding is included in the Isreal Park Shelter Replacement (RA17) CIP project.  

Vendor MFD Status Location Bid Amount 

Vino Con Group, LLC. Non-DBE/MBE* Bowie, MD $328,463.00 

E&R Services, Inc. DBE/MBE 

Hispanic American 

Lanham, MD $479,322.00 

Garcete Construction Co. DBE/MBE 

Hispanic American 

Bladensburg, MD  $708,271.26 

Nastos Construction DBE/MBE 

Hispanic American 

Lanham, MD $723,000.00 

Keller Brothers Non-DBE/MBE Mt. Airy, MD $892,327.33 

Henley Construction Co, Inc. Non-DBE/MBE Gaithersburg, MD  $907,935.00 

Highway Safety Services, Inc. Non-DBE/MBE Gaithersburg, MD $937,188.00 

C&N Associates DBE/MBE 

African American 

Glenn Dale, MD $953,535.00 

8.A
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Next Steps 

Upon approval of the award by the Mayor and Council, the Procurement Division will issue 
contracts, secure bonds and insurance, and issue a purchase order to Vino Consulting Group 
LLC. 

 
 

Attachments 
Attachment 8.A.a: ATTACHMENT A - RA17 ISREAL PARK SHELTER REPLACEMENT (PDF) 
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Mayor & Council Meeting Date:  November 8, 2021 
Agenda Item Type:  Consent 

Department:  City Manager's Office 
Responsible Staff:  Linda Moran 

 

 

Subject 
Letter to the County - Draft Municipal Tax Duplication Documents 
 

Recommendation 
Staff recommends that the Mayor and Council review and approve the draft letter to the 
County's Chief Administrative Officer conveying Rockville's comments regarding the County's 
draft Municipal Tax Duplication documents.  
 

Discussion 

The MML Montgomery County Chapter leadership, led by Councilmember Monique Ashton 
(MML Montgomery County Chapter President), has been working with the Chief Administrative 
Officer and his team to discuss the parameters of the legislation, which would codify municipal 
tax duplication formulas, and a process that would modify County law to permit reimbursement 
for Police services, which are currently not funded, except for Takoma Park, which provides 
100% of its policing services.  
 
The City Manager convened a staff team to evaluate and discuss the draft Municipal Tax 
Duplication legislation and County Police workload analysis of what it would take for the County 
to staff municipal Police departments if they did not exist.  The attach draft letter to the 
County’s Chief Administrative Officer from the Mayor and Council provides the City’s 
commentary on the two draft documents that were presented to the City for feedback.  

Mayor and Council History 
This is the first time that the Mayor and Council have reviewed the County’s draft municipal tax 
duplication legislation and Police workload analysis of what it would take for the County to staff 
municipal police departments if they did not exist. Fair and equitable municipal tax duplication 
reimbursement from the County has been a longstanding priority for which the Mayor and 
Council have been advocating for many years. 

Next Steps 
With Mayor and Council approval, staff will finalize and send the letter the County’s Chief 
Administrative Officer.   
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Mayor & Council Meeting Date:  November 8, 2021 
Agenda Item Type:  Presentation and Discussion 

Department:  PDS - Zoning Review & Other 
Responsible Staff:  Jim Wasilak 

 

 

Subject 
Presentation of Planning Commission Annual Report 
 

Recommendation 
Receive the Planning Commission's Annual Report from the current chair, Suzan Pitman.  
 

Discussion 

The Annual Report of the Planning Commission is the document by which the Commission 
reviews its performance during the preceding year, with focus on its zoning and development 
activities during that period and the major planning projects and issues considered by the 
Commission. The Report is submitted to the Maryland Department of Planning, in compliance 
with the State’s Land Use Article annual reporting requirements for local jurisdictions. 
 
This year’s Annual Report also includes a report on the City’s Adequate Public Facilities 
Ordinance (APFO) and Standards (APFS) but does not include a 5-year Mid-Cycle Planning 
Implementation and Development Process Report, which was submitted as part of the 2017 
report. The requirement for a biennial APFO report was introduced in 2011; however, the 
Commission provides this information each year, covering significant actions and restrictions 
that occurred with respect to the APFO and APFS during each reporting year.  
 
Summary of 2020 Planning Commission Actions 

The 2020 Annual Report describes actions taken by the Planning Commission from 
development applications to zoning text amendments. Several development applications were 
reviewed and approved by the Planning Commission in 2020 and are described and mapped in 
the full Annual Report. These applications were generally located along the City’s commercial 
and transit corridors as significant residential or mixed-use projects on vacant and urban infill 
sites. 
 
Long Range Planning initiatives described in the Annual Report include the City’s progress with 
the Rockville 2040 Comprehensive Plan update. The Planning Commission also approved a 
second Comprehensive Master Plan Amendment that originated in the Stonestreet Corridor 
Study that will begin the transformation of that corridor to a mixed-use environment.  
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The Annual Report also details modifications to the City’s Adequate Public Facilities Ordinance 
and Standards in 2020 that affect development capacity and provision of public services in 
Rockville.  
 
Finally, the anticipated workplan for the Planning Commission in 2021 is described as a 
conclusion to the Annual Report, highlighting the work staff expects the Planning Commission 
to accomplish by the end of the current calendar year. 
 

Mayor and Council History 

The Mayor and Council have traditionally received a presentation of the Commission’s Annual 
Report from the chair of the Planning Commission.  
 
 
 

Boards and Commissions Review 

The Planning Commission reviewed and approved the 2020 Annual Report on July 14, 2021.  

Next Steps 

The Commission will present its 2021 Annual Report in the new year.  

 

Attachments 
Attachment 9.a: Planning Commission Annual Report cover letter 2020 Final (PDF) 
Attachment 9.b: Planning Commission Annual Report 2020 FInal (PDF) 
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July 15, 2021 

 

Office of the Secretary 

Maryland Department of Planning 

301 W. Preston Street, Suite 1101 

Baltimore, Maryland 21201-2305 

Attn: David Dahlstrom, AICP 

 

 

Re:  City of Rockville Planning Commission Annual Report for 2020 

 

Dear Mr. Dahlstrom, 

 

We are pleased to submit to you the 2020 Planning Commission Annual Report for the City of 

Rockville, prepared pursuant to section §1-207(b) of the Land Use Article of the Annotated Code 

of Maryland. It was discussed and approved by the Planning Commission on July 14, 2021 and 

thereafter filed with the local legislative body, the Mayor and Council of Rockville. In addition to 

the attached annual report, responses to the annual report short form for municipalities are 

included below: 

 

1. Number of new Residential Permits Issued inside the Priority Funding Area (PFA): 
 

Residential – Calendar Year 2020 PFA Non - PFA Total 

# New Residential Permits Issued 180 0 180 

 

2. Is your jurisdiction scheduled to complete and submit to Planning a 5-Year Mid-Cycle 

comprehensive plan implementation review report this year, as required under §1-207(c)(6) of 

the Land Use Article? If yes, please submit the 5-Year Report as an attachment.  

   Y  N  
 

 

3. Were there any growth related changes, including Land Use Changes, Annexations, Zoning 

Ordinance Changes, Rezonings, New Schools, Changes in Water or Sewer Service Area, etc., 

pursuant to §1-207(c)(1) of the Land Use Article?  If yes, please list or map.   

 Y  N  

The attached annual report includes all growth-related actions taken by the Planning 

Commission in 2020. The following is a notable growth-related change, also included in 

the report: 
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http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=glu&section=1-207&ext=html&session=2016RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=glu&section=1-207&ext=html&session=2016RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=glu&section=7-104&ext=html&session=2017RS&tab=subject5


David Dahlstrom, AICP 

July 15, 2021 

Page 2 

 

 

• As part of the implementation of the Stonestreet Corridor Study, the Mayor and 

Council initiated a second Comprehensive Plan amendment to implement the land 

use recommendations for properties immediately confronting the Rockville Metro 

station. The plan amendment calls for increased density and a mix of uses on these 

important parcels. The recommendations also include increased residential density 

to allow for missing middle housing on existing single family residential lots.   

4. Did your jurisdiction identify any recommendations for improving the planning and 

development process within the jurisdiction?  If yes, please list.    

  Y  N  

Rockville has continued to implement the recommended changes to the City’s 

development review process, known as FAST (Faster, Accountable, Smarter, and 

Transparent). Rockville’s Mayor and Council approved the project charter on October 

29, 2018. The Charter includes a series of action items for which a staff team will make 

recommendations on implementation. These include providing a “one stop” customer 

service center; publishing and enforcing reliable review schedules; and clarifying, 

streamlining and eliminating various aspects of the development review process. The 

FAST team has implemented several of the short-term recommendations during 2019, 

with additional changes, including the first round of code changes, to be implemented 

during 2021.  

    

5. Are there any issues that Planning can assist you with in 2021? If yes, please list.  Y 

 N  

None noted. 
 

6. Have all members of the Planning Commission and Board of Appeals completed an 

educational training course as required under §1-206(a)(2) of the Land Use Article?  

 Y  N  

 

Please feel free to contact me at 240-314-8211 or jwasilak@rockvillemd.gov if you have any 

questions.   

 

Regards, 

 

 
R. James Wasilak, AICP 

Chief of Zoning/Planning Commission Staff Liaison 

 

Attachments (1): Attachment 1 – Rockville Planning Commission 2020 Annual Report 
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http://www.planning.maryland.gov/PDF/OurWork/CompPlans/Article_66B.pdf
mailto:jwasilak@rockvillemd.gov


 
 

 

 

 

 

  

 

 Planning Commission  

Annual Report 2020 
Prepared June 2021 

 

 

 
 
 
 
 
 
 
 
 
 

 

9.b

Packet Pg. 21

A
tt

ac
h

m
en

t 
9.

b
: 

P
la

n
n

in
g

 C
o

m
m

is
si

o
n

 A
n

n
u

al
 R

ep
o

rt
 2

02
0 

F
In

al
  (

38
06

 :
 P

re
se

n
ta

ti
o

n
 o

f 
P

la
n

n
in

g
 C

o
m

m
is

si
o

n
 A

n
n

u
al

 R
ep

o
rt

)



 
 

 

2020 MAYOR AND COUNCIL 
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CITY OF ROCKVILLE PLANNING COMMISSION 

ANNUAL REPORT 2020 
INTRODUCTION 

The Annual Report of the Planning Commission is the document by which the Commission reviews its 

performance during the preceding year, with focus on its zoning and development activities during that 

period and the major planning projects and issues considered by the Commission. The Report is submitted 

to the Maryland Department of Planning in compliance with the State’s Land Use Article annual reporting 

requirements for local jurisdictions. 

This year’s Annual Report also includes a report on the City’s Adequate Public Facilities Ordinance (APFO) 

and Standards (APFS) but not a 5-year Mid-Cycle Planning Implementation and Development Process 

Report, which was submitted with the 2017 Annual Report. The requirement for a biennial APFO report 

was introduced in 2011, yet the Commission provides this information each year, covering significant 

actions and restrictions that occurred with respect to the APFO and APFS during each reporting year.  

The Smart Growth Goals, Measures and Indicators and Implementation of Planning Visions legislation 

(Senate Bill 276 and House Bill 295 [SB276/HB295]) requires jurisdictions that issue 50 or more building 

permits per year to report specified smart growth measures and indicators. The City of Rockville issued 

180 single family residential building permits in 2020, including 27 single family detached permits and 153 

single family attached permits, and is therefore required to report on these measures.  

SB276/HB295 also requires jurisdictions to establish a land use goal aimed at increasing the percentage 

of growth within their Priority Funding Area (PFA) and decreasing the percentage of growth outside their 

PFA. However, like all municipalities in the State, all land within the city limits is within the PFA and the 

City is therefore not required to establish a local land use goal. 

Each of the City’s land use initiatives in 2020 worked towards implementing the State Visions for 

sustainable communities that protects the natural environment, directs growth, maintains and improves 

infrastructure and involves citizens in all stages of the process. 

PLANNING IN ROCKVILLE 

The City of Rockville had a population of 61,209 in 2010 (US Census Bureau, Decennial Census), and an 

estimated 68,079 residents in 2019 (US Census Bureau, 2019 Population Estimates), making Rockville the 

third largest incorporated municipality in Maryland, behind the cities of Baltimore and Frederick. Rockville 

is about seven miles north of Washington, D.C. and is served by a transportation system that includes one 

interstate highway (I-270), two Metrorail stations within the City boundaries (Twinbrook and Rockville) 

and one just outside (Shady Grove), four state highways (Routes 355, 28, 586 and 189), a MARC and 

AMTRAK rail station (Rockville), in addition to local (RideOn) and regional (WMATA) bus service. 
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Rockville serves as the county seat for Montgomery County. The County Council and County Executive 

Offices are across the street from Rockville City Hall, as are the Circuit Court for Montgomery County and 

the District Court of Maryland.  

The City of Rockville functions as an independent municipality, supplying many services for its citizens. 

The City controls its own planning and zoning authority, water and sewer services (serving much of the 

City, with WSSC serving some areas), police and public works departments, and recreation programs and 

facilities. The Montgomery County government provides services to Rockville residents for public schools, 

fire protection, local circuit court, additional police protection, transportation, health and other services. 

Municipal Authority 

The authority to plan for the City’s development and to enact and enforce laws relating to land planning 

and zoning is derived from the Land Use Article of the Annotated Code of Maryland. 

Land use planning in Rockville is the responsibility of four official bodies: The Mayor and Council, Planning 

Commission, Board of Appeals, and Historic District Commission. The Mayor and Council adopts the 

Master Plan (Plan), enacts legislation to ensure compliance with the Plan, adopts amendments to the 

Zoning Ordinance and the Zoning Map, and funds capital improvements necessary to implement the Plan. 

The Board of Appeals considers applications for Special Exception uses, Variances from the Zoning 

Ordinance requirements and Appeals from administrative decisions related to planning and zoning.  

The City’s Zoning Ordinance, along with the State Land Use Article, states the powers and duties of the 

Historic District Commission (HDC). They include identifying and recommending properties deemed 

eligible for historic designation, reviewing and acting on applications for Certificates of Approval for work 

within designated historic districts, and providing courtesy review to the Planning Commission and Mayor 

and Council for projects within or adjacent to historic districts.  

Planning Commission 

The Planning Commission is the only one of the four official bodies with direct land use authority that is 

involved in all phases of the planning process. It has specific duties, such as the Approving Authority for 

subdivisions and site plans, as well as advisory responsibilities to the Mayor and Council and Board of 

Appeals. 

The Planning Commission is made up of seven members with staggered five-year terms. Members are 

nominated by the Mayor and approved by the full body of the Mayor and Council. The Commission elects 

a Chairperson from its membership each year. The Planning Commission typically meets twice a month, 

on the second and fourth Wednesdays starting at 7:00 p.m., in the Mayor and Council Chambers of 

Rockville City Hall. All meetings are televised and streamed live online and available online via “on-

demand” the following day through the City’s website. All agendas and supporting documentation are 

posted on the website one week before each meeting. It should be noted that, beginning with the April 

8, 2020 meeting, the Planning Commission met virtually via Webex and continued to conduct business 

through the rest of the Calendar Year 2020 due to the State of Emergency declared by Governor Hogan 

as a result of the COVID-19 pandemic.  
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Certain powers and duties of the Planning Commission are mandated by the State Land Use Article. The 

Commission is required to prepare a plan for the physical development of the City (Plan, also called 

Comprehensive Plan), which is recommended to the Mayor and Council for approval, including with 

modifications1. The Commission also makes recommendations concerning public structures, 

improvements and land acquisition necessary for the execution of the Plan; recommends district 

boundaries for comprehensive zone classification of land; approves all subdivision of land; and consults 

with and advises public officials, agencies, civic, educational, professional and other organizations and 

citizens with respect to the protection or execution of the Plan.  

Certain duties of the Planning Commission stem from its function as the originator of the Plan. The 

Commission reviews site plans for all proposed development, except for single-family or semi-detached 

residential development, for compliance with applicable regulations. For most other projects, the 

Commission approves a site plan, and subdivision plat if necessary, as prerequisites to the issuance of a 

Building Permit for construction. Applications filed pursuant to Mandatory Referral by public entities are 

also reviewed by the Commission.  

Applications for Project Plan applications, Map Amendments, Text Amendments, Annexations, and other 

City policy statements are forwarded to the Mayor and Council with the Commission’s recommendations. 

Similarly, the Commission reviews all applications for special exception uses for compliance with the 

Master Plan, and makes appropriate recommendations to the Board of Appeals. The Commission reviews 

sectional map amendments to designate historic districts and makes recommendations to the Mayor and 

Council for consistency with the Master Plan. Finally, the Commission must file an Annual Report on its 

activities with the Mayor and Council and the Maryland Secretary of Planning. This report fulfills that 

requirement.  

PLANNING COMMISSION ACTIVITIES IN 2020 

Zoning Ordinance and Map Changes 

The City adopted a new Zoning Ordinance on December 15, 2008 with an effective date of March 16, 

2009. A new Development Review Procedures Manual was published in July 2009, followed by further 

updates in 2011, based on recommendations by a city Communications Task Force in 2010, and 2013. The 

city has since adopted text and map amendments to clarify issues sand to ensure the Zoning Ordinance 

addresses current planning and zoning issues facing the City.   

In 2020, the Planning Commission reviewed one application for a Zoning Map Amendment (MAP), while 

reviewing several Zoning Text Amendments (TXT). One amendment proposed modifications to the 

requirements that all new residential lots have a minimum of three trees planted on them for single unit 

attached (townhouse) development only. A second text amendment proposed an extensive recodification 

of the City’s sign regulations to provide more flexibility and address constitutional issues raised in recent 

Supreme Court rulings. A third text amendment proposed new regulations for the installation of small cell 

antennas on private property in accordance with the Federal Communications Commission (FCC) order 

 
1 An amendment to Maryland’s Land Use Article was enacted in 2015 which specifically allows the governing body to make 
modifications to recommended plans prior to adoption. The governing body may also approve, remand or disapprove the plan. 
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issued in late 2018. A fourth text amendment proposed modifications to the permitted uses in the MXE 

(Mixed-Use Employment) Zone, and the last text amendment provided clarification to the Adequate 

Public Facilities chapter regarding sewer and water service. The Commission recommended approval of 

each of these, with modifications, to the Mayor and Council. To date, the text amendments for tree 

planting on residential lots has not been adopted by the Mayor and Council.  

Development Review Activities 

Changes in development patterns in the City of Rockville, whether originating in the public or private 

sector, require the approval of one or more types of development applications. A review of all such 

applications acted on in 2020 provides a snapshot of future changes in the use of land within the city for 

that year. The approved development changes are consistent with all components of the adopted 

Comprehensive Master Plan, neighborhood plans, Zoning Ordinance regulations, and related City 

requirements.  

Several subdivision plats were approved by the Rockville Planning Commission in 2019. These included a 

minor residential lot consolidation plat, resubdivision in an existing neighborhood to create an additional 

lot,  and subdivision plats creating lots for approved townhouse lots.   

Site Plan approvals by the Planning Commission in 2020 were limited, and included site plan review for 

the first phases of two long-term project plans previously approved in 2019, including a major 

redevelopment project during 2020, known as Twinbrook Quarter, an 18-acre project proposing up to 

1,865 multifamily dwelling units, as well as office and retail at the Twinbrook Metro Station. This project 

represents a new development pattern and density for the area, in accordance with the 2016 Rockville 

Pike Master Plan. In addition, the project plan at 2-4 Choke Cherry Road, also represents a major shift 

from single-use campus office and research and development properties to denser mixed-use 

development, continuing the development pattern established by the nearby King Farm and Upper Rock 

projects.   

A list of all the Planning Commission actions in 2020, including those mentioned above, appears on pages 

11-12, with a map on page 13 locating each property that was the subject of an action. 

Comprehensive Plan Development and Implementation 

The City of Rockville Comprehensive Master Plan (CMP) was last adopted in November 2002. 

Amendments to the CMP have been made since then as follows: 

• East Rockville Neighborhood Plan (2004) 

• Lincoln Park Neighborhood Plan and Conservation District Plan (2007) 

• Twinbrook Neighborhood Plan (2009) 

• Municipal Growth Element (MGE) (2010) 

• Water Resources Element (WRE) (2010) 

• Amendment to enable the City to join Montgomery Heritage Area, and adoption by reference of 
the Rockville chapter of the Montgomery County Heritage Area Management Plan (2013) 

• Rockville Pike Neighborhood Plan (2016) 

• Bicycle Master Plan (2017) 
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Comprehensive Master Plan (CMP) Update Initiative: 

The Comprehensive Master Plan was reviewed in 2008-09 with the results conveyed to the State in 

October 2009. The review recommended that the Plan be revised using a two-part process with the first 

part being completion and adoption of the Municipal Growth Element (2010), Water Resources Element 

(2010), Heritage Area amendment (2013), and the Rockville Pike Plan (2016). Phase two involves a rewrite 

of the remaining portions of the Plan and continues. The staff draft of the Master Plan policy document 

was developed during 2018 and provided to the Planning Commission in December of that year. 

Worksessions to approve a Planning Commission draft for public hearing began in January 2019, resulting 

a public hearing draft. Planning Commission public hearings were held in May and June 2019. A series of 

worksessions were held on the policy document in the summer and fall 2019 to address issues raised in 

the public hearings. The next step in the plan development process is for the Commission to develop plan 

recommendations for the City’s planning areas, which continued through the winter and spring of 2020, 

with public hearings held in September 2020. The Commission received a significant amount of testimony 

and conducted a series of work sessions between October, 2020 and Y, 2021 to finalize the recommended 

planning areas draft of the Comprehensive Plan. This draft was recommended to the Mayor and Council 

in early 2021 and represents a comprehensive blueprint for Rockville’s future to 2040. The Mayor and 

Council subsequently held public hearings on the combined Elements and Planning Areas draft as the 

amendment to the City’s 2002 Comprehensive Master Plan.     

 

Stonestreet Corridor Implementation  

The recommendations of the Stonestreet Corridor Study for a portion of the study area, comprised of 

properties owned by Montgomery County Public Schools (MCPS) and Montgomery County were 

incorporated into a Comprehensive Master Plan amendment in 2018. The Plan Amendment 

recommended land use changes, including mixed use on a portion, and a mix of residential unit types on 

property adjacent to the single-family neighborhoods. An additional plan amendment resulting from the 

corridor study was initiated in 2019 for the properties near the Rockville Metro station. The plan 

amendment recommends additional residential density on the form of townhouses, duplexes and 

quadplexes in an area currently zoned for single family homes and was considered and recommended by 

the Planning Commission in 2020.  

DEVELOPMENT ACTIVITY IN 2020 

Several major mixed-use and commercial developments were under construction in 2020, including major 

mixed use development in Rockville Town Center and development of the residential component at Tower 

Oaks.  

A total of 27 new single-family detached homes were completed in 2020, several of which replaced 

existing homes in established neighborhoods rather than being built as new homes on vacant lots, 

although most were located within the Tower Oaks community. A total of 153  townhouse permits were 

issued within the Tower Oaks and King Farm communities.  
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DEVELOPMENT CAPACITY ANALYSIS 

The City of Rockville participates in the Metropolitan Washington Council of Governments (MWCoG) 

growth forecasting process and has used the projections derived through that process in lieu of 

conducting a separate Development Capacity Analysis. All of the projections are based upon the current 

municipal boundaries and are therefore all located within a Priority Funding Area. The City participated in 

the MWCoG Round 9.1 process in 2017. Round 9.1 projected the following for the year 2045: 

 

MWCoG Round 9.1 Projections (2017) – City of Rockville 

 2020 2045 Percent Change 

Population 72,213 96,073 33.04% 

Households 28,830 39,389 36.62% 

Jobs 78,372 96,403 23.00% 

 
ADEQUATE PUBLIC FACILITIES ORDINANCE (APFO) 

As part of the Mayor and Council's initiative for improved mobility and public services, the City has 

adopted an Adequate Public Facilities Ordinance (APFO) and Adequate Public Facilities Standards (APFS) 

to establish minimum standards for public facilities and services such as transportation (roads, transit, 

pedestrian facilities, bicycle facilities), schools, water, and sewer. New developments are required to 

perform studies to evaluate their impact on public facilities and mitigate unacceptable impacts prior to 

approval. The ordinance was first adopted November 1, 2005. The City's APFO can be found in Article 20 

of the Rockville Zoning Ordinance.  

Comprehensive Transportation Review 

The transportation test of the City’s APFO is the Comprehensive Transportation Review (CTR). The CTR 

evaluates the overall transportation system from a multimodal perspective. Transportation goals from 

the Master Plan form the basis for the methodology, standards and impact thresholds outlined in the CTR 

requirements. Each development application that generates more than 30 vehicle trips is required to 

include a Transportation Report that analyzes all components, including vehicle trip generation and 

distribution, intersection capacity analysis, and on-site transportation analysis and proposed mitigation 

of impacts on roads, bicycle and pedestrian facilities and transit systems. It is anticipated that the 

standards of the CTR may be modified as a result of the updated Master Plan for the City.  

School Capacity Standards 

The City’s school adequacy test, the point at which a school attendance area goes into moratorium for 

new residential development, is a combination of exceeding the program capacity by 120% and exceeding 

a specified seat count. The seat deficit is 110 seats at the elementary level and 180 seats at the middle 

school level.  
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Student generation rates were updated by the County in 2020 as part of the County’s updated Growth 

Policy. The generation rates are more accurate since the location and housing type of virtually every MCPS 

student could be identified.  

One elementary school that serves students living in the City, Farmland ES, continues to be shown in 

moratorium. This school serves the southern portion of the City east of I-270, including a portion of the 

Rockville Pike corridor.  Capacity at the high school level in that cluster (Walter Johnson HS) is also over 

capacity, with the projected capacity over 120 %; however, the project to reopen the former Charles W. 

Woodward HS relieves that capacity deficit.  

The Richard Montgomery HS cluster continues to exceed capacity limits at the high school level, and has 

therefore been in moratorium for the 2019/2020 and 2020/2021 school years. With the new high school 

to be built at the Crown development in Gaithersburg, the capacity deficit is expected to be relieved in 

2021.  

Montgomery County undertook a review and update of its Growth Policy, including school capacity 

standards, in 2020, making significant changes, including the elimination of school moratoria in certain 

areas. These new standards will impact schools in the County but outside the City limits that serve 

Rockville students. 

Water and Sewer Standards 

Water and sewer service is delivered to Rockville by two providers: the City of Rockville and the 

Washington Suburban Sanitary Commission (WSSC). This portion of the report provides information for 

properties that receive water and sewer service from the City of Rockville. 

Rockville withdraws water from the Potomac River, treats the water and delivers it to the Rockville city 

limits for customer consumption. There are three sewersheds in Rockville: Watts Branch, Cabin John and 

Rock Creek. Rockville collects wastewater from customers using Rockville’s sewer pipes and discharges 

the wastewater into WSSC sewer pipes, which in turn discharge into District of Columbia Water and Sewer 

Authority (DC Water) sewer pipes for treatment at DC Water’s Blue Plains Advanced Wastewater 

Treatment Facility (Blue Plains). 

Calendar Year 2020 Restrictions 
 

The following restrictions were identified for projects approved during calendar year 2020: 
 

• Capacity to treat and supply water from the Rockville Water Treatment Plant:   None 

• Capacity of the water transmission system to provide adequate fire flow:  None 

• Capacity to treat wastewater at Blue Plains:       None 

• Capacity of the sanitary sewer collection system to transmit wastewater flow:   None.  
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Cumulative Restrictions 
 

The following is a cumulative list of restrictions, which have not yet been mitigated, identified since 

Rockville adopted an APFO and began tracking water and sewer deficiencies. These restrictions may place 

limits on development if they are not mitigated through capacity upgrades. 

Water System 
 

No water system deficiencies were resolved in 2020 by developers and there are currently no identified 

water system deficiencies; however, fire flow capacity is evaluated for each proposed development so 

future development may require the mitigation of a water system deficiency that has not been identified.  

Wastewater System 
 

There are seven (7) deficient areas that have flow restrictions. These restrictions are a result of inadequate 

capacity of the existing sewer pipes to convey peak wastewater flow. 

The Water and Wastewater deficiencies are shown in the map exhibit found on the following page. The 

exhibit also identifies when the deficiencies are expected to be mitigated based on the adopted fiscal year 

2021 Capital Improvements Program (CIP). 

There are two primary means to resolve the sewer capacity restrictions in Rockville: (1) capacity upgrades 

through Rockville’s Capital Improvement Program and (2) capacity upgrades by developers through 

permits issued by DPW. Capacity upgrades typically are accomplished by increasing the diameter of the 

sewer pipe, however alternate methods are considered when feasible. Rockville’s FY2021 Capital 

Improvement Program, adopted by the Mayor and Council in May of 2020, includes construction funding 

to resolve three (3) deficient areas: Lakewood, Atlantic Avenue and Lorraine Drive. The Lakewood 

deficiency area is scheduled to be resolved in FY2022, the Atlantic Avenue deficiency is scheduled to be 

resolved in FY2025 and the Lorraine Drive deficiency is scheduled to be resolved in FY2024.  

 

Cumulative development approvals through December 31, 2019 require mitigating the Lakewood sewer 

deficiency in the Watts Branch sewershed, and mitigating the Congressional, Halpine and Twinbrook 

Metro deficiency areas in the Rock Creek sewershed. The mitigation of the Lakewood deficiency is planned 

to be completed through a combination of a City CIP project and developer funding in FY2022. The 

mitigation of Congressional and Halpine deficiency areas are planned to be completed by the developer 

with the implementation of Phase 1 of the Twinbrook Quarter development scheduled for completion in 

FY2023.  The mitigation of the Twinbrook Metro deficiency area is subject to the terms of a Development 

Rights and Responsibilities Agreement (DRRA) and a pending implementation agreement between the 

City and the Twinbrook Quarter developer. The DRRA specifies that the mitigation of the Twinbrook Metro 

deficiency area will be implemented at the cost of the developer within ten (10) years of Twinbrook 

Quarter’s Project Plan approval, or at ten (10) years, the developer must either fund the mitigation of the 

deficiency or forfeit the remaining reserved capacity of the Project Plan.   

 

The Glenora sewer deficiency area is not programmed to be mitigated by a capital improvement project 

or by a developer in the next five (5) years (FY21-FY25). 
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Water and Wastewater System Restrictions Map 

Note: System restrictions are included for the Rockville Water and Sewer Service area only, which is located within 
the green dotted line in the map below. The areas outside the green dotted line are within the Washington 
Suburban Sanitary Commission (WSSC) service area. 
 

 
 

Wastewater Restriction 
Map Number 

Area Name 
Date of 
Planned 

Mitigation 
How Mitigated 

1 Lakewood FY2022 Rockville CIP* 

2 Atlantic Avenue FY2025 Rockville CIP 

3 Lorraine Drive FY2024 Rockville CIP 

4 Glenora After FY2025 Rockville CIP 

5 Congressional FY2023 Developer 

6 Halpine FY2023 Developer 

7 Twinbrook Metro FY2030 Developer or Rockville CIP 
    

Water Restriction Map 
Number 

Location 
Date of 
Planned 

Mitigation 
How Mitigated 

None 
    
* Joint funding between Rockville and Developers   
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DEVELOPMENT ACTIONS BY PLANNING COMMISSION 

The following tables outline the development review actions taken by the City Planning Commission 

during 2020. A map of these actions is included below showing the location of each application, where 

applicable. See also Appendices C and D for a list of planning-related ordinances and resolutions adopted 

in 2020. 

Map Amendments 

Application # Applicant, Request and Location Action/Date 

MAP2020-00119 Map Amendment Application by the Historic District 
Commission to rezone property at 103 Aberdeen Road from 
R-60 to R-60 (HD – Historic District) 

Recommended by the 
Planning Commission 
on April 22, 2020 

Plats - Subdivision 

Application # Applicant, Request and Location Action/Date 

PLT2019-00579 Ownership Plat Application by 7 Irvington Center 
Associates for 16 Ownership Lots at in the King Farm – 
Irvington Center subdivision, implementing the 
townhouse development approved by STP2019-00367. 

 

Approved by the 
Planning Commission 
on December 9, 2020 

PLT2019-00580 Ownership Plat Application by 8 Irvington Center 
Associates for 29 ownership lots in the King Farm 
subdivision at 801 King Farm Boulevard implementing the 
townhouse development approved by STP2019-00367.  

Approved by the 
Planning Commission 
on March 11, 2020 

PLT2020-00585 Final Record Plan Application by Yan Wang for a 
resubdivision of residential lots to create two record lots in 
Block N of the Croydon Park subdivision at 200 Woodland 
Road.  

Approved by the 
Planning Commission 
on January 8, 2020. 

PLT2020-00586 Final Record Plat Application by RCG Development LLC for 
a resubdivision of existing record lots at 904 Maple Avenue 
in the Janeta subdivision to create three record lots. 

Approved by the 
Planning Commission 
on October 14, 2020 

Project Plans 

Application # Applicant, Request and Location Action/Date 

None   
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Site Plans 

Application # Applicant, Request and Location Action/Date 

STP2019-00367 Major Site Plan Amendment by 8 Irvington Associates to 
permit the construction of 29 townhouse units at 801 King 
Fam Boulevard 

Approved by the 
Planning Commission 
on March 11, 2020 

STP2019-00367 Major Site Plan Amendment by 7 Irvington Associates to 
permit the construction of 15 townhouse units at 1503 
Piccard Drive 

Approved by the 
Planning Commission 
on December 9, 2020 

STP2020-00393 Level 2 Site Plan Application by Lantian/1788/Shady Grove 
III LLC to construct 136 townhouses at 4 Choke Cherry Road 
in the Shady Grove Neighborhood Center,  

 

Approved by the 
Planning Commission 
on March 11, 2020 

STP2020-00401 Level 2 Site Plan Application by Saul Holdings LP to construct 
up to 460 apartments, 270,000 square feet of office, 92,000 
square feet of grocery store and 29,000 square feet of retail 
and restaurant space, including an optional daycare use as 
Phase I of the Twinbrook Quarter project at 1592 Rockville 
Pike  

Approved by the 
Planning Commission 
on August 5, 2020 

Special Exceptions 

Application # Applicant, Request and Location Action/Date 

None   

Zoning Text Amendments 

Application # Applicant, Request and Location Action/Date 

TXT2020-00256 Zoning Text Amendment by the Rockville Mayor and 
Council for modifications to the requirements for tree 
planting on townhouse lots.    

Recommended for 
approval by the 
Planning Commission 
on 6/24/20 

TXT2020-00257 Zoning Text Amendment by the Rockville Mayor and 
Council to implement the East Rockville Design Guidelines  

Recommended by the 
Planning Commission 
on 8/5/20 
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2020 Planning Commission Actions Map 

 

Note: This map includes actions with a spatial location only, excluding zoning ordinance and general map 

amendments, for example 
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PLANNING COMMISSION WORK PROGRAM FOR 2021 

The Planning Commission’s work plan for 2021, in addition to considering development review 

applications and providing recommendations on zoning text and map amendments and special 

exceptions, comprises primarily of significant work on the citywide Comprehensive Plan update, Rockville 

2040, which has been divided into two parts for the Planning Commission’s review. The Commission 

provided feedback to staff on the staff draft of the planning area element of the Plan in early 2020, so 

that a Planning Commission draft could be released for public hearing. However, the public hearings were 

delayed until September 2020. The Commission engaged in a series of work sessions after the public 

hearings, culminating with the Commission transmitting its approved and recommended draft to the 

Mayor and Council in early 2021. It is expected that the policy and planning area elements will be 

combined into a single Master Plan document for the Mayor and Council adoption later in 2021.   

The Commission also expects to monitor and participate in determining the future of the former Redgate 

Golf Course in 2021, which is expected to be repurposed and continue to be an open space resource for 

the City. Other issues that the Commission expects to tackle include the continuing impact of the COVID-

19 pandemic on planning for the City as well as the Commission’s own operations. The City’s FAST 

initiative is also expected to impact the Commission’s work as it is implemented over the next several 

years.  

The Commission continues to take public participation in all planning efforts very seriously. This has been 

reflected in the public participation in recent master planning initiatives, particularly the plan 

amendments related to the Stonestreet Avenue Corridor Study. This study received a lot of public and 

property interest via effective communication and a series of workshops intended to address public issues 

and concerns. Public participation has become even more challenging with the COVID-19 pandemic, yet 

the Commission has carried forward with its work in as thorough and expeditious manner as possible in 

the circumstances.  

Staff for the Commission also monitors Montgomery County plans adjacent to Rockville and reports the 

status of such items to the Commission, which maintains an active interest in such projects. Planning staff 

continues to track implementation of the Great Seneca Science Corridor plan, which abuts the north-

western boundary, as well as the White Flint I and White Flint II plans, which cover the area immediately 

south of the City and surrounding the White Flint metro station. In addition, staff monitors other County 

projects that will impact Rockville, such as the Bus Rapid Transit (BRT) planned for the Rockville Pike (MD 

355) and Veirs Mill Road (MD 586) corridors as well as projects at Montgomery College. The Commission 

expects to review and comment on the proposed amendments to the County’s Shady Grove Sector Plan, 

which abuts the City boundary in the vicinity of the Shady Grove Metro station.  
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APPENDIX A – EXCERPT FROM THE LAND USE ARTICLE (2017) 

LAND USE 
DIVISION I. SINGLE-JURISDICTION PLANNING AND ZONING. 

TITLE 1. DEFINITIONS; GENERAL PROVISIONS. 
SUBTITLE 2. GENERAL PROVISIONS. 

 
Md. LAND USE Code Ann. § 1-207 (2017) 
 
§ 1-207. Annual report -- In general  
 
(a) "Planning commission" defined. -- In this section, "planning commission" includes a planning 
commission or board established under: 
 

(1) Title 2 of this article; 
 

(2) Division II of this article; or 
 

(3) Title 10 of the Local Government Article. 
 
(b) Required. -- On or before July 1 of each year, a planning commission shall prepare, adopt, and file an 
annual report for the previous calendar year with the legislative body. 
 
(c) Contents. -- The annual report shall: 
 

(1) index and locate on a map any changes in development patterns that occurred during the period 
covered by the report, including: 

 
(i) land use; 

 
(ii) transportation; 
 
(iii) community facilities patterns; 
 
(iv) zoning map amendments; and 
 
(v) subdivision plats; 

 
(2) state whether the changes under item (1) of this subsection are consistent with: 

 
(i) each other; 
 
(ii) the recommendations of the last annual report; 
 
(iii) the approved plans of the local jurisdiction; 
 
(iv) the approved plans of all adjoining local jurisdictions; and 
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(v) the approved plans of State and local jurisdictions that have responsibility for financing or 
constructing public improvements necessary to implement the local jurisdiction's plan; 

 
(3) contain statements and recommendations for improving the planning and development process 
within the local jurisdiction; 

 
(4) state which local laws or regulations have been adopted or changed to implement the visions in 
§ 1-201 of this subtitle as required under § 1-417 of this title or § 3-303 of this article; 

 
(5) contain the measures and indicators required under § 1-208(c) of this subtitle; and 

 
(6) at least once within the 5-year period after the adoption or review by the local jurisdiction of a 
comprehensive plan under Part II of Subtitle 4 of this title or under Title 3 of this article, contain a 
narrative on the implementation status of the comprehensive plan, including: 

 
(i) a summary of the development trends contained in the previous annual reports filed during 
the period covered by the narrative; 

 
(ii) the status of comprehensive plan implementation tools such as comprehensive rezoning to 
carry out the provisions of the comprehensive plan; 

 
(iii) identification of any significant changes to existing programs, zoning ordinances, regulations, 
financing programs, or State requirements necessary to achieve the visions and goals of the 
comprehensive plan during the remaining planning timeframe; 

 
(iv) identification of any State or federal laws, regulations, or requirements that have impeded 
local implementation of the comprehensive plan and recommendations to remove any 
impediments; 

 
(v) future land use challenges and issues; and 

 
(vi) a summary of any potential updates to the comprehensive plan. 

 
(d) Review. -- The legislative body shall review the annual report and direct that any appropriate and 
necessary studies and other actions be undertaken to ensure the continuation of a viable planning and 
development process. 
 
(e) Public availability. -- The local jurisdiction shall make the annual report available for public 
inspection. 
 
(f) Department of Planning. -- 
 

(1) The local jurisdiction shall mail a copy of the report to the Secretary of Planning. 
 

(2) The Department of Planning may comment on the report. 
 
HISTORY: An. Code 1957, art. 66B, § 3.09; 2012, ch. 426, § 2; 2013, chs. 136, 520, 521, 674.  
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APPENDIX B – 2020 MEMBERS OF THE PLANNING COMMISSION 
 
Anne Goodman  

Address:  1109 Clagett Drive 
Term:  Appointed 2013, Reappointed 2018; Expires 2023 
Personal:  Retired, USDA and FDA 
Education:  Ph.D., Biomedical Science, University of Tennessee, Oak Ridge Graduate School 

M.S., Microbiology, University of Georgia 

Don Hadley 
Address:  215 Harrison Street 
Term:  Appointed 2010, expired 2015 
Personal:  Attorney, Donald H. Hadley, LLC 
Education:  LL.B., George Washington University Law School 

B.A., Political Science, George Washington University 

Charles Littlefield  
Address:  316 South Horners Lane 
Term:  Appointed 2013, reappointed 2018, expires 2023 
Personal:  Senior Manager – Finance, Pricing and Analytics, Plan International USA 
Education:  M.P.S., Applied Economics, University of Maryland, College Park 

M.A., International Affairs, George Washington University 
B.A., Geological Science, Northwestern University  

Suzan Pitman  
Address:  822 Grandin Avenue 
Term:  Appointed 2019, expires 2024 
Personal:  Operations Director, American College of Dentists 
Education:  B.A., Psychology and American History, Incarnate Word College 

John Tyner, II 
Address:  5911 Halpine Road 
Term:  Appointed 2007, reappointed 2011 and 2016, expires 2021 
Personal:  President, Taliesan Associates 
Education:  Master of Public Administration, University of Southern California 

B.A., History, Ashland University 

Rev. Jane Wood 
Address:  23 Martins Lane 
Term:  Appointed 2017, expires 2021 
Personal:  Pastor, Locust United Methodist Church, retired July 2019 
Education:  M.A., Wesley Theological Seminary 

B.S., University of Maryland University College 
 

Sarah Miller 
Address:  1108 Oak Knoll Terrace 
Term:  Appointed 2017, expires 2021 
Personal:  Vice President of Strategy, Montgomery County Economic Development Corp. 
Education:  M.S., Public Policy and Management, Carnegie Mellon University 

B.S., Community Health, Ohio University 
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APPENDIX C – LIST OF 2020 ORDINANCES 

Mayor and Council Ordinance List 
(Includes only items pertinent to the Planning Commission) 

ORDINANCE NO. DESCRIPTION DATE 

Ordinance No. XX-20 Ordinance to adopt Map Amendment MAP2020-00119, to 
rezone property at 102 Aberdeen Road from R-60 to R-60 (HD)  

7/20/20 

   

 
 
 
 
 
 
APPENDIX D – LIST OF 2020 RESOLUTIONS 

Mayor and Council Resolution List 
(Includes only items pertinent to the Planning Commission) 

RESOLUTION NO. DESCRIPTION DATE 
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Mayor & Council Meeting Date:  November 8, 2021 
Agenda Item Type:  Introduction and Possible Adoption 

Department:  Finance 
Responsible Staff:  Stacey Webster 

 

 

Subject 
Introduction of an Ordinance to Establish Water and Sewer Charges for the Second Half of FY 
2022 through FY 2024 
 

Recommendation 
Staff recommends that the Mayor and Council introduce an ordinance to amend Chapter 24 of 
the Rockville City Code, entitled “Water, Sewers and Sewage Disposal,” Article III, entitled 
“Rates and Charges,” to establish new water and sewer usage charges and water and sewer 
ready to serve charges for the second half of fiscal year 2022 through fiscal year 2024. 
 
Adoption of the ordinance is scheduled for November 15, 2021. 
 

Change in Law or Policy  

The City Code, Chapter 24, entitled “Water, Sewers and Sewage Disposal,” Article III, entitled 
“Rates and Charges,” will be amended to incorporate the new rates and rate structure for the 
second half of FY 2022 though FY 2024. 

Discussion 

The attached ordinance sets the City’s water and sewer rates for the second half of FY 2022, FY 
2023, and FY 2024. The rate structure presented in Attachment A reflects the results of a study 
that evaluated the cost of water and sewer service by property classification. The property 
classifications include single family, multi-family, and non-residential. 
 
If the Mayor and Council adopt the proposed rates and rate structure, the rates will remain flat 
for the remainder of FY 2022 and will then increase by a weighted average of 2.1 percent for FY 
2023 and FY 2024. These rates will bring the Water Fund and the Sewer Fund into compliance 
with the reserve targets as defined in the Financial Management Policies by FY 2024 and FY 
2023, respectively.  
 
In addition to providing direction on the rates, the Mayor and Council previously provided 
direction to staff to utilize up to $1.2 million in American Rescue Plan Act (ARPA) funds for the 
forgiveness of delinquent City water and sewer bills for the period of March 2020 through 
September 30, 2021. Customers who require additional support are encouraged to reach out to 

10
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Montgomery County for more information on financial resources. The City of Rockville will 
continue to supplement the County’s assistance with the Rockville Emergency Assistance 
Program (REAP). 

Mayor and Council History 

In FY 2021, under the direction of the Mayor and Council, staff performed a utility rate study 
that evaluated the cost of water and sewer service by property classification. The results of this 
study were presented and discussed in January 2021, and the proposed FY 2022 budget 
included new rates and rate structure starting in January 2022.  
 
In March 2021, the Mayor and Council discussed the water and sewer modifications and agreed 
to delay the adoption of the new rates and rate structure until staff could analyze how the 
ARPA funds could be utilized to provide rate relief to City water and sewer customers. The 
Mayor and Council also requested that staff work with the consultant to analyze the usage 
factors for the multi-family property class category. Concerns were expressed during the FY 
2022 budget development process by some members of the community about the occupancy 
versus usage factors for this class category.  
  
Staff returned to the Mayor and Council on September 27, 2021, with updated rates and rate 
structure for water and sewer for the second half of FY 2022, FY 2023, and FY 2024. These rates 
and rate structure included the use of ARPA funds for water infrastructure and a 70 percent 
usage factor for the multi-family class category. At this meeting, the Mayor and Council gave 
staff direction to move forward with the new rate structure. 
 
On October 4, 2021, the Mayor and Council began their discussions on the allocation of the 
city’s ARPA funds. At this meeting, the Mayor and Council gave direction to allocate up to $1.2 
million for delinquent water and sewer bill forgiveness for the period of March 2020 through 
September 30, 2021. In addition to this allocation, the Mayor and Council decided to fund 
water infrastructure under “Scenario 1” for $2.66 million. The ARPA funds reduced the cash 
needed for capital, which in turn enabled rate relief for Rockville customers. 

Public Notification and Engagement 

A public hearing was held on November 1, 2021. This public hearing was advertised in the 
Washington Post on October 14, and October 21, 2021. It was posted to the City of Rockville’s 
website, the City of Rockville Nextdoor account, and the cable channel 11 bulletin board. It was 
also sent to community Homeowner and Civic Associations. 
 
At the beginning of this calendar year, the Mayor and Council received public comments on the 
recommended rates and rate structure throughout the FY 2022 budget process. Previous public 
hearings were held on March 1, and April 12, 2021, and comments were received via the City’s 
online FY 2022 budget form. 
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Boards and Commissions Review 

The Financial Advisory Board reviewed the proposed rate structure when it was originally 
presented in January 2021 and a majority of the Board agreed with staff and the consultant’s 
recommendations. 

Fiscal Impact 

If the proposed rates and rate structure are adopted, the rates will remain flat for the 
remainder of FY 2022 and then will increase by a weighted average of 2.1 percent for FY 2023 
and FY 2024. Staff was able to keep the rates flat for FY 2022 due to the Mayor and Council’s 
allocation of $2.66 million of ARPA funds for water infrastructure. 
 
Under the proposed rates and rate structure, the Water Fund should meet the reserve target of 
six months of operating reserves by the end of FY 2024, and the Sewer Fund by the end of FY 
2023.  

Next Steps 

Adoption of the Ordinance is scheduled for November 15, 2021. 
 
After adoption, staff will reprogram the utility billing system to make it consistent with the new 
rate tables. The January 2022 billing cycle will be the first to reflect the new rates and rate 
structure. As with past practice, this billing cycle will not be prorated. 

 

Attachments 
Attachment 10.a: AttachA_Ch24_WaterSewerRates_102521 (PDF) 
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Ordinance No.  ____        ORDINANCE: To amend Chapter 24 of the 

Rockville City Code, entitled “Water, 

Sewers and Sewage Disposal,” by amending 

Article III, entitled “Rates and Charges,” to 

establish new water and sewer usage charges 

and water and sewer ready to serve charges 

for the second half of fiscal year 2022 

through fiscal year 2024 

 BE IT ORDAINED BY THE MAYOR AND COUNCIL OF ROCKVILLE, 

MARYLAND as follows: 

SECTION I - That Chapter 24 of the Rockville City Code, entitled “Water, Sewers and 

Sewage Disposal,” be amended as follows:  

CHAPTER 24 

WATER, SEWERS AND SEWAGE DISPOSAL 

* * * * * 

ARTICLE III. - RATES AND CHARGES 

Sec. 24-51 - Water consumption charge. 

(a) In order to determine the consumption of water obtained from the mains of the City, the 

City Manager shall cause the meters installed as herein provided to be read monthly or 

quarterly and at such other times as the City Manager shall determine in order to bill timely in 

accordance with State Law. Within the corporate limits of the City, a charge as set forth in the 

following chart for fiscal years 2019 2022 through 2024 2021 and the first half of fiscal year 

2022, ending December 31, 2021, per one thousand (1,000) gallons of water supplied, as 

determined from the readings of the meter, shall be made against the owner or owners of each 

premises supplied with water, and the charges shall be due and collectible monthly or 

quarterly.  
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Ordinance No.  ___   -2- 
 

Water Usage Rates 

Water Usage Charges 

  Rate per 1,000 gallons  

Level (usage amount based on monthly or  

quarterly Tier charts below) 

FY 2022 2019  FY 2023 2020  FY 2024 2021 

and the first 

half of FY 

2022, ending 

December 31, 

2021 

Tier 1 $5.34 

$6.00 

$5.61 

$6.12 

$5.61 

$6.24 

Tier 2 $8.22 

$9.23 

$8.63 

$9.41 

$8.63 

$9.60 

Tier 3 $12.75 

$14.32 

$13.39 

$14.61 

$13.39 

$14.90 

Tier 4 $17.21 

$19.32 

$18.07 

$19.71 

$18.07 

$20.10 

 

Monthly Usage Tier Chart 

Water Usage  

Monthly Use 

Meter size 

Tier 1 

(monthly use) 

Tier 2 

(monthly use) 

Tier 3 

(monthly use) 

Tier 4 

(monthly use) 

Single Family 

Residential 

0-3,000 3,001-6,000 6,001-7,700 7,700+ 

Multi-Family 

Residential (per 

dwelling unit) 

0-2,300 2,301-4,300 4,301-5,300 5,300+ 

Non-Residential 

(by meter size) 

    

5/8, 3/4, 1” 0-7,700 5,000 7,701-15,300 

5,001-10,000 

15,301-19,700 

10,001-15,000 

19,700+ 

15,001+ 

3/4” 0-7,500 7,501-15,000 15,001-22,500 22,501+ 

1” 0-12,500 12,501-25,000 25,001-37,500 37,501+ 

1 ½” 0-23,700 25,000 23,701-47,300  

25,001-50,000 

47,301-60,700 

50,001-75,000 

60,700+ 

75,001+ 

2” 0-52,700 40,000 52,701-105,300 

40,001-80,000 

105,301-135,000 

80,001-120,000 

135,000+ 

120,001+ 

3” 0-106,000 80,000 106,001-212,000 

80,001-160,000 

212,001-271,000 

160,001-240,000 

271,000+ 

240,001+ 

4” 0-243,000 125,000 243,001-486,000 

125,001-250,000 

486,001-621,000 

250,001-375,000 

621,000+ 

375,001+ 
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6” 0-353,300 250,000 353,301-706,700 

250,001-500,000 

706,701-903,000 

500,001-750,000 

903,000+ 

750,001+ 

8” 0-525,300 400,000 525,301-1,050,700 

400,001-800,000 

1,050,701-

1,343,000 

800,001-1,200,000 

1,343,000+ 

1,200,001+ 

10” 0-1,296,300 

575,000 

1,296,301-

2,592,700 

575,001-1,150,000 

2,592,701-

3,312,700 

1,150,001-

1,725,000 

3,312,700+ 

1,725,001+ 

 

Quarterly Usage Tier Chart 

Water Usage  

Quarterly Use 

Meter size 

Tier 1 

(quarterly use) 

Tier 2 

(quarterly use) 

Tier 3 

(quarterly use) 

Tier 4 

(quarterly use) 

Single Family 

Residential 

0-9,000 9,001-18,000 18,001-23,000 23,000+ 

Multi-Family 

Residential (per 

dwelling unit) 

0-7,000 7,001-13,000 13,001-16,000 16,000+ 

Non-Residential 

(by meter size) 

    

5/8, 3/4, 1” 0-23,000 15,000 23,001-46,000 

15,001-30,000 

46,001-59,000 

30,001-45,000 

59,000+ 

45,001+ 

3/4” 0-22,500 22,501-45,000 45,001-67,500 67,501+ 

1” 0-37,500 37,501-75,000 75,001-112,500 112,501+ 

1 ½” 0-71,000 75,000 71,001-142,000 

75,001-150,000 

142,001-182,000 

150,001-225,000 

182,000+ 

225,001+ 

2” 0-158,000 120,000 158,001-316,000 

120,001-240,000 

316,001-405,000 

240,001-360,000 

405,000+ 

360,001+ 

3” 0-318,000 240,000 318,001-636,000 

240,001-480,000 

636,001-813,000 

480,001-720,000 

813,000+ 

720,001+ 

4” 0-729,000 375,000 729,001-1,458,000 

375,001-750,000 

1,458,001-

1,863,000 

750,001-1,125,000 

1,863,000+ 

1,125,001+ 

6” 0-1,060,000 

750,000 

1,060,001-

2,120,000 

750,001-1,500,000 

2,120,001-

2,709,000 

1,500,001-

2,250,000 

2,709,000+ 

2,250,001+ 
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8” 0-1,576,000 

1,200,000 

1,576,001-

3,152,000 

1,200,001-

2,400,000 

3,152,001-

4,029,000 

2,400,001-

3,600,000 

4,029,000+ 

3,600,001+ 

10” 0-3,889,000 

1,725,000 

3,889,001-

7,778,000 

1,725,001-

3,450,000 

7,778,001-

9,938,000 

3,450,001-

5,175,000 

9,938,000+ 

5,175,001+ 

 

(b) The established charges shall go into effect on January 1, 2022 for FY 2022 and 

July 1, of the fiscal year for which they have been established for FY 2023 and FY 2024. The 

new charges will apply to the entire billing cycle and are not prorated. 

 

(c)There shall be due from each user of the water system, a monthly ready to serve 

charge. The ready to serve charge may be collected monthly or quarterly. The amount of the 

charge shall be based on water meter size and is hereby established for fiscal years 2022 2019 

through 2024 2021 and the first half of fiscal year 2022, ending December 31, 2021, as set forth 

in the following charts:  

Monthly Ready to Serve Charges 

Monthly Water  

Ready To Serve Charge 

Meter Size 

FY 2022 2019  FY 2023 2020  FY 2024 2021 and 

the first half of FY 

2022, ending 

December 31, 2021 

Single Family Residential $6.87 $7.21 $7.57 

Multi-Family Residential     

per dwelling unit $1.26 $1.32 $1.39 

per account $5.08 $5.33 $5.60 

Non-Residential (by meter 

size) 

   

5/8, 3/4, 1” $9.69 4.10 $10.17 4.38 $10.68 4.38 

3/4” $6.15 $6.57 $6.57 

1” $10.25 $10.94 $10.94  

1 ½” $19.25 20.50 $20.21 21.89 $21.22 21.89 

2” $36.68 32.80 $38.51 35.02 $40.44 35.02 

3” $68.51 65.60 $71.94 70.04 $75.53 70.04 

4” $150.49 102.50 $158.02 109.44 $165.92 109.44 

6” $216.52 205.00 $227.35 218.89 $238.71 218.89 

8” $319.58 328.00 $335.56 350.22 $352.34 350.22 

10” $780.92 471.50 $819.97 503.44 $860.96 503.44 

 

Quarterly Ready to Serve Charges 
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Quarterly Water 

Ready To Serve Charge 

Meter Size 

FY 2022 2019  FY 2023 2020  FY 2024 2021 and 

the first half of FY 

2022, ending 

December 31, 2021 

Single Family Residential $20.61 $21.64 $22.72 

Multi-Family Residential     

per dwelling unit $3.77 $3.96 $4.16 

per account $15.23 $15.99 $16.79 

Non-Residential (by meter 

size) 

   

5/8, 3/4, 1” $29.07 12.30 $30.52 13.13 $32.05 13.13 

3/4” $18.45 $19.70 $19.70 

1” $30.75 $32.83 $32.83 

1 ½” $57.75 61.50 $60.64 65.67 $63.67 65.67 

2” $110.03 98.40 $115.53 105.07 $121.31 105.07 

3” $205.53 196.80 $215.81 210.13 $226.60 210.13 

4” $451.48 307.50 $474.05 328.33 $497.76 328.33 

6” $649.56 615.00 $682.04 656.67 $716.14 656.67 

8” $958.74 984.00 $1,006.68 1,050.67 $1,057.01 1,050.67 

10” $2,342.76 1,414.50 $2,459.90 1,510.33 $2,582.89 1,510.33 

 

(d) Notwithstanding the foregoing, there shall be no charge for water provided for fire 

suppression.  There shall be no charge for water provided to test or flush the system annually. 

Sec. 24-52. - Sewer usage charge.  

(a) There shall be due to the City from each user of its sewerage system and/or disposal 

plant for each property served by its system, the sum as set forth in the following charts for 

fiscal years 2022 2019 through 2024 2021 and the first half of fiscal year 2022, ending 

December 31, 2021, for each one thousand (1,000) gallons of water used by such property 

during the preceding three (3) months or at such other times as the City Manager shall 

determine in order to bill timely in accordance with State Law.  

 

  FY 2022 2019  FY 2023 2020  FY 2024 2021 and 

the first half of FY 

2022, ending 

December 31, 2021 

Sewer Usage Charge 

All Meter Sizes, All Use 

Rate per 1,000 Gallons 

$10.58 9.86 $10.74 10.50 $10.90 10.50 

 

(b) No person using water obtained otherwise than from the water system of the City 

shall empty such water into the sewerage system of the City unless the water shall be 
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measured through a meter owned or installed and owned by the City at the expense of such 

user, and quarterly thereafter shall be due to the City from each such user of its sewer system 

and/or disposal plant for each property so served by its system the sum as set forth in the 

following charts for fiscal years 2022 2019 through 2024 2021 and the first half of fiscal year 

2022, ending December 31, 2021, for each one thousand (1,000) gallons of water used on such 

property during the preceding three (3) months or at such other times as the City Manager 

shall determine in order to bill timely in accordance with State Law.  

 

   FY 2022 2019  FY 2023 2020  FY 2024 2021 and 

the first half of FY 

2022, ending 

December 31, 2021 

Sewer Usage Charge 

All Meter Sizes, All Use 

Rate per 1,000 Gallons 

$10.58 9.86 $10.74 10.50 $10.90 10.50 

 

(c) Any person procuring water from the water system of the City, a substantial part of 

which water is not thereafter diverted into the sewerage system of the City, shall have the 

privilege of having a meter installed in compliance with permits issued by the City's 

Inspection Services Division and/or Department of Public Works at the expense of such water 

user, whereby that portion of the water purchased by him from the City and not thereafter 

diverted into its sewer system, may be measured, and in computing the amount due the City 

from such user, as a sewer usage charge, the amount of water so measured and not diverted 

into the sewerage system of the City shall be deducted from the total amount of water 

delivered to the user from the water system of the City. This additional meter shall only be 

read by the City if said meter is compatible with the technology used by the City for meter 

reading. This meter shall be privately installed, owned and maintained, and is not the 

responsibility of the City once installed.  

 

(d) There shall be due from each user of the sewer system, a monthly ready to serve 

charge. The ready to serve charge may be collected monthly or quarterly. The amount of the 

charge shall be based on water meter size and is hereby established for fiscal years 2022 2019 

through 2024 2021 and the first half of fiscal year 2022, ending December 31, 2021, as set 

forth in the following charts:  

 

Monthly Ready to Serve Charges  

Monthly Sewer 

Ready To Serve 

Charge 

Meter Size 

FY 2022 2019  FY 2023 2020  FY 2024 2021 and the first half 

of FY 2022, ending December 

31, 2021 

Single Family 

Residential 

$5.56 $5.78 $6.01 

Multi-Family 

Residential  
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per dwelling 

unit 

$2.57 $2.67 $2.78 

per account $1.81 $1.89 $1.96 

Non-Residential 

(by meter size) 

   

5/8, 3/4, 1” $11.32 4.63 $11.77 5.08 $12.24 5.08 

3/4” $6.95 $7.62 $7.62 

1” $11.58 $12.71 $12.71 

1 ½” $30.87 23.16 $32.10 25.41 $33.39 25.41 

2” $66.49 37.05 $69.15 40.66 $71.92 40.66 

3” $131.58 74.10 $136.84 81.32 $142.31 81.32 

4” $299.19 115.78 $311.16 127.06 $323.60 127.06 

6” $434.18 231.56 $451.54 254.11 $469.61 254.11 

8” $644.87 370.49 $670.67 406.58 $697.49 406.58 

10” $1,588.06 532.58 $1,651.59 584.46 $1,717.65 584.46 

 

Quarterly Ready to Serve Charges 

Quarterly Sewer 

Ready To Serve 

Charge 

Meter Size 

FY 2022 2019  FY 2023 2020  FY 2024 2021 and the first half 

of FY 2022, ending December 

31, 2021 

Single Family 

Residential 

$16.67 $17.34 $18.03 

Multi-Family 

Residential  

   

per dwelling 

unit 

$7.71 $8.02 $8.34 

per account $5.44 $5.66 $5.88 

Non-Residential 

(by meter size) 

   

5/8, 3/4, 1” $33.96 13.89 $35.32 15.25 $36.73 15.25 

3/4” $20.84 $22.87 $22.87 

1” $34.73 $38.12 $38.12 

1 ½” $92.60 69.47 $96.30 76.23 $100.16 76.23 

2” $199.48 111.15 $207.46 121.97 $215.76 121.97 

3” $394.73 222.29 $410.52 243.95 $426.94 243.95 

4” $897.57 347.33 $933.47 381.17 $970.81 381.17 

6” $1,302.53 694.67 $1,354.63 762.33 $1,408.82 762.33 

8” $1,934.62 

1,111.47 

$2,012.00 

1,219.73 

$2,092.48 1,219.73 
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10” $4,764.19 

1,597.73 

$4,954.76 

1,753.37 

$5,152.95 1,753.37 

 

* * * 

 

 

SECTION II – This ordinance shall become effective on January 1, 2022. 

 

Note:  Strikethrough indicates material deleted.  

 Underlining indicates material added. 

 Asterisks * * * indicate material unchanged by this ordinance.  

 

* * * * * * * 

I hereby certify that the foregoing is a true and correct copy of an ordinance adopted by 

the Mayor and Council at its meeting of ________________.   

    

__________________________________________ 

      Sara Taylor-Ferrell 

       

      City Clerk/Director of Council Operations 
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Mayor & Council Meeting Date:  November 8, 2021 
Agenda Item Type:  Adoption 

Department:  PDS - Development Review 
Responsible Staff:  Sachin Kalbag 

 

 

Subject 
To Approve, with Conditions, Project Plan Application PJT2021-00013, for the Construction of 
Approximately 252 Townhomes and 118 Two-Over-Two Multi-Family Units in the MXCD 
(Mixed-Use Corridor District) Zone at 16200 Frederick Road (King Buick) and Parcel P170, EYA 
Development, LLC, Applicant 
 

Recommendation 
Recommend adoption of the proposed resolution. 
 

Discussion 

Site Description 
EYA Development, LLC (“EYA”), filed Project Plan Application PJT2021-00013 (“Project Plan 
Application” or “Application”), pursuant to Section 25.07.07 of the Zoning Ordinance, proposing 
up to 370 dwelling units, including 252 townhouses with front and rear-loaded garages and 118 
two-over-two stacked condominium multi-family units, of which 58 units are moderately priced 
dwelling units (“MPDUs”) (the “Project”), on approximately 20.35 acres of property located at 
16160/16200 Frederick Road and Parcel P170 (the “Property”). The Frederick Road lots are 
improved with the King Buick/GMC/Mitsubishi automobile dealership and service facility, along 
with associated surface parking lots.  The annexation of these lots into the City of Rockville 
occurred on October 4, 2021.  
 
To the south of the Property is the King Farm neighborhood, which is a mixed-use community 
containing single-family and multi-family homes, parks (including the Mattie J.T. Stepanek Park 
and the King Farm dog park), retail businesses at the King Farm Village Center, and employment 
uses. The King Farm Farmstead abuts the Property to the southeast. The Property fronts 
Frederick Road (Maryland Route 355), which provides convenient access to the regional road 
network, including Interstate 370, Maryland Route 200 (the Intercounty Connector), Shady 
Grove Road, and Interstate 270, and is within walking distance of the Shady Grove Metrorail 
station. 
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Project Description 
The Project locates the two-over-two condominium units along the Property's Frederick Road 
frontage at 55 feet in height, with the townhouses sited at the Property's sides, rear, and 
interior at 45 feet in height. The two-over-two condominium units and townhouses in the 
Property's interior will be accessed by rear-loaded alleys, while the townhouses located on the 
Property's perimeter will be served by front-loaded driveways and rear yards that provide an 
additional buffer to adjacent properties. The Project also includes a system of public use spaces 
and open areas which are distributed throughout the Property.  Portions of the Project's open 
areas will be enhanced with landscaping, including shade trees, ornamental trees, evergreen 
trees, shrubs, as well as lawn areas.  The Project's proposed public use space 
includes an approximately 75-foot-wide easement area on the Property's northwestern 
edge, between the Project and the existing businesses towards Shady Grove Road, which the 
Applicant has coordinated with WSSC to program a proposed natural trail in a meadow setting 
with plantings, as well as lawn areas for active and passive recreation. The Project will also 
include a new pedestrian connection from the Property to the adjacent Mattie J.T. Stepanek 
Park. 
 
The Project locates the two-over-two condominium units along the Property's Frederick Road 
frontage at 55 feet in height, with the townhouses sited at the Property's sides, rear, and 
interior at 45 feet in height. The two-over-two condominium units and townhouses in the 
Property's interior will be accessed by rear-loaded alleys, while the townhouses located on the 
Property's perimeter will be served by front-loaded driveways and rear yards that provide an 
additional buffer to adjacent properties. The Project also includes a system of public use spaces 
and open areas which are distributed throughout the Property.  Portions of the Project's open 
areas will be enhanced with landscaping, including shade trees, ornamental trees, evergreen 
trees, shrubs, as well as lawn areas.  The Project's proposed public use space 
includes an approximately 75-foot-wide easement area on the Property's northwestern 
edge, between the Project and the existing businesses towards Shady Grove Road, which the 
Applicant has coordinated with Washington Suburban Sanitary Commission (WSSC) to program 
a proposed natural trail in a meadow setting with plantings, as well as lawn areas for active and 
passive recreation. The Project will also include a new pedestrian connection from the Property 
to the adjacent Mattie J.T. Stepanek Park. 
 

The Project is consistent with the 2040 Comprehensive Plan (“2040 Plan”) and the Mixed-Use 
Corridor District (MXCD) Development Standards (Sec. 15.13.05) of the Zoning Ordinance, 
including parking for townhomes and stacked condominiums per Sec. 25.16.03 and with the 
Open Area and Public Use Space requirements per Section 25.13.05(b) (l). In addition, the 
Project will not overburden existing and programmed public facilities, such as water and sewer, 
stormwater management, historic resources, traffic and transportation and environment 
(which includes tree coverage discussion), as described in the findings in the attached 
resolution, as well as in the staff report provided for the October 18 Mayor and Council Public 
Hearing, which can be found here:  
https://www.rockvillemd.gov/AgendaCenter/ViewFile/Agenda/_10182021-6381. 
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Updates since Public Hearing and Discussion and Instruction 
Following the October 18th public hearing and discussion and instructions, staff has drafted the 
attached resolution and made updates to the recommended conditions and analysis as noted 
below. The numbers reference the conditions in the previous staff report. 
 

Condition 3 and Condition 17 are duplicates, so 17 will be deleted: 
 

• The applicant shall relocate and underground the existing electrical connection to 
the Farmstead from Route 355/Frederick Road as shown on the Project Plan.  

 
The following language to Condition 19 (new language in bold) is consistent with other 
agreed-upon changes.   

 
19. Applicant shall comply with the waiver conditions of DPW's Roadway Design Layout 

Letter dated September 3, 2021, as may be amended. 
 

Condition 20 has been modified for clarity 
 

20. A traffic signal at the entrance to the development on MD 355 will be required, with 
corresponding interconnections per MD SHA and/or Montgomery County DOT 
requirements and standards to the adjacent signals at the intersections of 
Ridgemont/355 and Shady Grove/355.  The applicant shall obtain design approval 
for the signal and all related improvements per MD SHA and/or MCDOT and fully 
bond the entire cost of the traffic signal and related improvements with the City 
prior to issuance of any building permit on the subject site.  The actual construction 
of the signal and interconnections and any other related improvements required by 
MD SHA (the owner of the traffic signal), and MCDOT (the operator of the signal), 
must be completed prior to project buildout and/or when warranted and permitted 
by MDSHA and/or MCDOT, whichever occurs first. must be completed prior to 
buildout of the project, or earlier as deemed warranted and permitted by MD SHA 
and/or MCDOT.  In the event MDSHA or MCDOT does not approve the installation of 
the required traffic signal and related improvements prior to project buildout, the 
applicant’s bonding of the total cost of signal installation and all related 
improvements with the City shall be deemed full satisfaction of this condition by the 
City. 

 
The following conditions each had a duplicate which will be eliminated: 

 
24. Prior to the issuance of any occupancy permit, the applicant shall construct the 

required intersection improvements as shown on the project plan that improve and 
enhance safe pedestrian and bicycle accommodation at the intersection of Piccard 
and Pleasant Drive. The recommended improvements include adjustments to the 
curb radii, ADA compliant curb ramps, crosswalks and signage.  The design is subject 
to minor modifications, as necessary, during the site plan phase. 
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25. Prior to the issuance of the 50th occupancy permit, the applicant shall construct and 
extend a sidewalk connection with sufficient bike accommodation, as deemed 
necessary by the City, from approximately midpoint of proposed street D to the 
existing Park access Road and its parking lot, as shown on the project plan.  

 
The following conditions for MPDUs have been edited for clarity and unnecessary 
conditions deleted: 
45. The applicant is required to provide a minimum of 15% of the residential units as 

Moderately Priced Dwelling Units (MPDUs). Now the City will have 58 MPDU units as 
per latest discussion: 18 stacked condominium townhomes and 40 townhomes.  

 
46. Residential units constructed on the site must comply with the standards and 

requirements of the Rockville Moderately Priced Dwelling Unit Ordinance, Chapter 
13.5 of the Rockville City Code.  

 
47. The minimum square footage for an MPDU townhouse with 3 bedroom and 2 bath is 

1200 square ft, per the City’s MPDU regulations. 
 
48. The MPDU units must be blended with the other market rate units.  
 
49. The MPDU units must not be distinguishable from the market rate units. 
 
50. The MPDUs should not be overly concentrated in any one area of the project. 
 
51. The Declaration of Covenants for sale of properties must be recorded before issuing 

any building permit. 
 
45. The applicant is required to provide a minimum of 15% of the residential units, plus 

an additional two (2) residential units, as Moderately Price dwelling units (MPDUs). 
 

46. Residential units constructed on the site must comply with the standards and 
requirements of the Rockville Moderately Priced Dwelling Unit Ordinance, Chapter 
13.5 of the Rockville City Code.  

 
47. The minimum square footage for an MPDU townhouse with 3 bedrooms and 2 baths 

is 1200 square ft per the City’s MPDU regulations. 
 

48. The MPDU units must not be distinguishable from the market rate units. 
 

49. The MPDUs should not be overly concentrated in any area of the project. 
 

50. The Declaration of Covenants for properties for sale must be recorded before the 
issuance of any building permit. 
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Other changes to the Conditions for Approval in the Resolution: 

 

• The Forestry narrative was numbered #31 and the sub-bullets have been numbered 
a-e. 

 

• All department headers have been eliminated.  
 
Additional Proposed Language on Tree Waivers 
 
The applicant has requested to include the language below in the findings of the Resolution. As 
noted in the October 18th staff reports and considering that the number of trees will increase 
from the 25 on the site to 908, which includes 214 new lot trees, 59 alley trees, 10 existing trees 
and 625 other trees dispersed across the site, staff has reviewed these requests and supports 
the waivers. Because the applicant’s proposed statement indicates Mayor and Council support, 
staff has not included it in the draft resolution, but Mayor and Council can choose to direct staff 
to include the wording below.   

• The Mayor and Council acknowledge that implementation of the approved Project 
Plan’s urban multi-family and townhouse design requires the granting of waivers by 
the Planning Commission of Sections 25.21.21.a & b of the City Code pursuant to 
Section 25.21.07 of the City Code to allow: 1) a reduction of the number of street trees 
within the public right-of-way by up to 12%; and 2) a reduction of the required trees 
per residential lot from 3 trees to up to 2.6 trees per lot, based on an aggregate 
number of the on-site trees located anywhere on the subject property.  The Mayor 
and Council supports the requested waivers.   

 
Supplemental Staff Analysis 
The Montgomery County Student Generation Rates for Housing Types in Infill Areas has been 
updated from 2021-2022 to 2022-2023 (effective July 1, 2021) using projections based on 
attached residential units for multifamily low-rise (MFLR), which is 4 stories or less, and 
therefore the Project is projected to generate approximately 49 new elementary students, 
approximately 26 new middle school students, and approximately 34 new high school students, 
or approximately 109 new students for grades K-12. Students generated by the Project would 
attend Gaithersburg High School, Forest Oak Middle School, and Rosemont Elementary School. 
According to the adopted FY22 Education Facilities Master Plan and Amendments to the FY 
2021-2026 Capital Improvements Program, Forest Oak Middle School, and Rosemont 
Elementary School are projected to have adequate school capacity based on these projections. 
 
Finally, staff has provided additional information in the resolution regarding overall parking for 
the Project, noting that the Project meets the minimum parking requirements per Section Sec 
25.16.03 of the Zoning Ordinance, for townhomes and condominiums, and exceeds the 
minimum parking requirements by providing on-street visitor parking spaces and visitor parking 
spaces at townhomes with front-loaded driveways and at stacked condominium driveways.  
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Mayor and Council History 

The Mayor and Council introduced a resolution to enlarge the City's corporate boundaries and 
had a public hearing on the requested annexation of the 16160/16200 Frederick Road property 
on May 17, 2021. In addition, on September 13, 2021, Mayor and Council authorized the City 
Manager to approve an annexation agreement that contains terms for development of the 
property, as well as commitments from both EYA and the City Council, that includes EYA 
building a 47-space parking lot on the King Farm Farmstead site. The Mayor and Council held a 
briefing on this proposed project plan on July 19, 2021. At the October 4, 2021 meeting, Mayor 
and Council adopted a resolution to enlarge the corporate boundary to include the King Buick 
property and an ordinance to amend the zoning to apply the MXCD zone on the annexed 
property. Mayor and Council are scheduled for a public hearing on this item at this same 
meeting. 

The Mayor and Council held a Public Hearing and Discussion and Instruction on the project plan 
on October 18, 2021.  At the same meeting, the Mayor and Council voted unanimously for staff 
to prepare a resolution for approval of the project plan for consideration at its November 8th 
meeting.  
 
 

Public Notification and Engagement 

Pursuant to Section 25.07.05 of the Zoning Ordinance, a Project Plan requires that the applicant 
reach out to the neighborhood and conduct two public area meetings: a pre-application area 
meeting held during the pre-application process, and a post-application area meeting held 
following submittal of the project plan application. The project applicant has complied with 
both requirements including written and electronic notification. The applicant held a pre-
application area meeting on November 24, 2020 (2 residents were in attendance) and a post-
application area meeting on June 3, 2021 (2 residents in attendance) with the required 
notifications accomplished accordingly.   
 
Per Section 25.07.03 of the Zoning Ordinance, the Applicant has complied with the public 
notice requirements for all area meetings and public meetings and public hearings of 
Approving Authorities (including continuance of a public hearing) in accordance with the 
provisions of subsection 25.05.03.c. A notice was mailed two (2) weeks prior to the meeting 
to all property owners, residents, civic associations, and homeowner's associations within one 
thousand five hundred (1,500) feet for project plans.  In addition, an on-site sign was posted 
in accordance with the provisions of subsection 25.05.03.d. 

 

Project Plan applications require briefings on the application at both a Mayor and Council 
meeting and a Planning Commission meeting early in the application process. This requirement 
provides an early opportunity for both bodies to provide feedback on the proposed 
development. The Project Plan briefing was held at the Planning Commission meeting on June 
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23, 2021 and at Mayor and Council on July 19, 2021. After the briefings, the project is subject to 
staff review, a recommendation from the Planning Commission, and approval by Mayor and 
Council. This approval must occur after the annexation resolution is adopted.  The Mayor and 
Council held a public hearing on the October 18, 2021 meeting. Two people testified, including 
the President of the King Farm Citizens Assembly and a public citizen. Nine (9) people provided 
written comments, which is included in the exhibits. The Mayor and Council with staff and the 
applicant discussed waiver requirements for the three trees per lot and on-site parking for the 
community center that were of concern to the Planning Commission. Staff also addressed the 
cut-through traffic concern that was brought up by various members of the community. After 
approval of the Project Plan, the Planning Commission will consider a site plan, or multiple site 
plans if the project is phased, implementing the Project Plan.   
  
The Applicant has addressed staff and public comments relating to density, open area and 
public open space requirements and pedestrian connectivity to adjacent streets, King Farm Park 
and Farmstead. The Applicant has addressed the issue of cut-through traffic with a traffic study 
that determined the studied intersections will operate within acceptable levels as required by 
CTR. New traffic into/out of the King Farm neighborhood is projected to be minimal with 90-
percent of the traffic for the proposed development using MD-355.  Detailed analysis describing 
how the applicant has addressed concerns of both staff and the public are provided in the 
October 18th Mayor and Council Staff Report, and the transportation report has been made 
available on the City’s website. 

 

Boards and Commissions Review 

The Planning Commission held a briefing on the proposed project plan on June 23, 2021. The 
Planning Commission considered a recommendation on the project plan at their meeting on 
September 22, 2021. Five members of the public spoke and expressed concerns about items 
such as traffic on Frederick Road and through King Farm, the density of the project, and the 
amount of open space. The Commission discussed these items, as well as the potential waiver 
to the required three trees per lot. The Commission voted 6-0 to recommend approval of the 
project consistent with the findings and conditions noted by staff with two reservations: the 
density of the development and granting of the tree waiver.  

Next Steps 

Mayor and Council needs to provide direction on whether to support the reduction to the tree 
lot requirement and, if so, for it to be part of the proposed resolution.  
 
If the Mayor and Council approve the proposed resolution, the Project Plan application is 
approved, and the applicant may proceed with the Site Plan phase of the development review 
process. 
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Attachments 
Attachment 11.a: Draft Resolution (PDF) 
Attachment 11.b: Resolution Exhibits (PDF) 
Attachment 11.c: Application Materials (PDF) 
Attachment 11.d: Site Plan (PDF) 
Attachment 11.e: Supporting Exhibits 1 (PDF) 
Attachment 11.f: Supporting Exhibits 2 (PDF) 
Attachment 11.g: Tree Lot Waiver 8-27-21 (PDF) 
Attachment 11.h: Preliminary Forest Conservation Plan Approval (PDF) 
Attachment 11.i: June 17 Stormwater Letter (PDF) 
Attachment 11.j: August 31 Stormwater Letter (PDF) 
Attachment 11.k: September 3 Roadway Design Letter (PDF) 
Attachment 11.l: 10.18.21 Written Comments (PDF) 
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Resolution No. ____ RESOLUTION: To approve, with conditions, Project 

Plan Application PJT2021-00013  

 

WHEREAS, under Chapter 25 of the Rockville City Code, the Mayor and Council of 

Rockville (“Mayor and Council”) is authorized to review project plan applications; and 

WHEREAS, on May 3, 2021, the Applicant, EYA Development, LLC (“EYA”), filed 

Project Plan Application PJT2021-00013 (“Project Plan Application” or “Application”), pursuant 

to Section 25.07.07 of the Zoning Ordinance, proposing up to 370 dwelling units, including 252 

townhouses with front and rear-loaded garages and 118 two-over-two stacked condominium multi-

family units, of which 58 units are moderately priced dwelling units (“MPDUs”) (the “Project”), 

on approximately 20.35 acres of property located at 16160/16200 Frederick Road and Parcel P170 

(the “Property”); and  

WHEREAS, the Application included a request for flexible parking standards pursuant to 

Zoning Ordinance Section 25.16.03.h to reduce the parking requirement for the proposed 

community center on the Property from ten (10) on-site spaces to zero (0) on-site spaces; and 

WHEREAS, pursuant to Section 25.07.05 of the Zoning Ordinance, the applicant met all 

notice requirements and conducted two public area meetings: a pre-application area meeting held 

during the pre-application process on November 24, 2020, and a post-application area meeting 

held on June 3, 2021, following submittal of the Application; and 

WHEREAS, pursuant to Section 25.07.07 of the Zoning Ordinance, the Planning 

Commission and the Mayor and Council received briefings on the Application on June 23, 2021 

and July 19, 2021, respectively; and 

WHEREAS, pursuant to Section 25.07.07 of the Zoning Ordinance, the Planning 

Commission, at its September 22, 2021 meeting, reviewed the Application, and after considering 

the information presented and testimony provided, voted to recommend that the Mayor and Council 

approve the Application with two reservations: the density of the development and granting of the 

requested waivers to Article 21 of City Code Chapter 25, regarding tree planting; and 

WHEREAS, pursuant to Sections 25.05.03, 25.07.03, and 25.07.07 of the Zoning 

Ordinance, the Mayor and Council held a duly noticed public hearing on the Application on 

October 18, 2021, at which the Mayor and Council heard testimony and received evidence on the 
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2  

Application; and 

WHEREAS, on November 8, 2021, the Mayor and Council held a public meeting on the 

Application, at which the Mayor and Council voted to approve the Application subject to certain 

conditions. 

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Council approves Project 

Plan No. PJT2021-00013, including the requested flexible parking standards, for 370 total 

dwelling units, including 252 townhouses with front and rear-loaded garages and 118 two-over-

two stacked condominium multi-family units, of which 58 units shall be moderately priced 

dwelling units (“MPDUs”) pursuant to Chapter 13.5 of the Rockville City Code, on the Property, 

subject to the following conditions: 

1. The applicant shall comply with the City’s Publicly Accessible Art in Private Development 

Ordinance. Applicant must provide a concept for approval prior to issuance of a building 

permit. 

2. The buildings shall meet all applicable handicap-accessibility requirements of the State of 

Maryland and the Americans with Disabilities Act of the Federal Government, as well as all 

construction code requirements of the City of Rockville.   

3. The Project Plan shall have a validity period of 12 years. 

4. The applicant must construct all proposed roads, private alleys and all public improvements 

within the Property and Frederick Road and Pleasant Drive rights-of-way per City standards 

and specifications, except as otherwise approved or waived.  Minor deviation from the 

approved cross-sections requires approval from the Director of Public Works at the Site Plan 

phase. The right-of-way for all public roads within the Property must be dedicated to public 

use and be reflected on a Final Record Plat, to be reviewed by staff and approved by the 

Planning Commission and other agencies having jurisdiction of the right-of-way.  

5. The street cross-sections for Streets A, B, C D, E and F are contingent upon the Mayor and 

Council’s authorization of Road Code Waivers from Chapter 21 of the Rockville City Code. 

Should the Mayor and Council approve the Road Code Waivers, all street sections shall 

comply with the Project Plan and exhibits. Any deviation from the sections must be approved 

by the Director of Public Works at the Site Plan phase.  
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3  

6. The applicant shall dedicate to the City for public use any property along the property frontage 

that lies within a minimum 75-feet from the existing roadway center located beyond the 

existing SHA Frederick Road right-of-way. The right-of-way to be dedicated shall be in 

accordance with the Project Plan and exhibits, including those coordinated with MCDOT to 

accommodate the future MD 355 Bus Rapid Transit. Any deviation must be approved by the 

Director of Public Works at the Site Plan phase.  

7. The applicant shall grant to the City all Public Improvement Easements (PIE) as shown on 

the Project Plan and exhibits. Any deviation from the location of the PIE must be approved 

by the Director of Public Works at the Site Plan phase.  

8. Applicant shall construct all necessary public improvements, including but not limited to 

street trees, streetlights, street light conduit, and traffic signals in accordance with all 

applicable City standards, or the standards of the jurisdiction of the corresponding right-of-

way. Public improvements shall be located within the right-of-way or within a Public 

Improvements Easement as approved by the Director of Public Works.  

9. The applicant must grant a Public Access Easement (PAE) across the entire width of the 

privately maintained alleys and grant a 1’ Public Improvement Easement (PIE) adjacent to 

public rights-of-way for maintenance of public sidewalks as shown on the Project Plan Road 

Cross Sections.  The PAE and PIE must be reviewed and approved by DPW and in a format 

acceptable to the City Attorney’s Office and be recorded in the Montgomery County Land 

Records, prior to DPW issuance of any Public Works (PWK) permit. Applicant shall execute 

a Revocable License and Maintenance Agreement for the shared maintenance of Stormwater 

Management Facilities located within the public right-of-way. The agreement must be 

executed by the property owner and other parties of interest for review and approval by DPW 

and the City Attorney’s Office.  The Revocable License and Maintenance Agreement must 

be authorized by the Mayor and Council and must be recorded in the Montgomery County 

Land Records prior to DPW issuance of any Stormwater Management (SMP) permit.  

10. Applicant shall comply with all conditions of WSSC’s Hydraulic Planning Analysis (HPA) 

and Letter of Findings dated August 11, 2021, as may be amended.  

11. Applicant shall comply with the conditions of DPW’s Pre-Application SWM Concept 

Approval Letter dated June 17, 2021, and Annexation SWM Concept Approval Letter dated 
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4  

August 31, 2021, as may be amended.  

12. The applicant shall construct dry utilities underground within Public Utility Easements unless 

otherwise permitted to be located elsewhere by the Director of Public Works. At the Site Plan 

phase, the Applicant shall submit a conceptual dry utility plan to be approved by both the 

utility companies and the Department of Public Works.  

13. The applicant must obtain all necessary approvals and/or permits for all driveway access 

points and utility connections proposed on the Project Plan from all agencies with jurisdiction, 

including MDSHA and the City of Rockville.  

14. The Mayor and Council must authorize the termination of any existing easement that is 

dedicated to the City of Rockville.  Any termination of an easement dedicated to the City 

must be reviewed and approved by DPW in a format acceptable to the City Attorney’s Office 

and be recorded in the Montgomery County Land Records prior to issuance of any DPW 

permit. If required by the terms of any existing easement granted to an entity other than the 

City of Rockville, Applicant must submit plans for work within the easement to Grantee for 

review. If Grantee’s permission for such work is required, the Applicant must secure 

Grantee’s written permission for any proposed development activity within the easement, or 

the easement must be extinguished, prior to the submission of an application for any DPW 

permit.  

15. Submission for review and approval by the City Attorney’s office prior to DPW permit 

issuance, all necessary deeds, easements, agreements, dedications and declarations. Drafts of 

the documents must be included with the initial submission of the engineering plans and must 

be recorded prior to issuance of DPW permits, unless otherwise allowed by DPW.  

16. The applicant shall relocate and underground the existing electrical connection to the 

Farmstead from Route 355/Frederick Road as shown on the Project Plan.  

17. The applicant shall coordinate with SHA as necessary and construct the Farmstead entrance 

from Route 355/Frederick Road to the existing and/or proposed access road serving the 

Farmstead as shown on the Project Plan. 

18. Applicant shall comply with the waiver conditions of DPW's Roadway Design Layout Letter 

dated September 3, 2021, as may be amended. 
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5  

19. A traffic signal at the entrance to the development on MD 355 will be required, with 

corresponding interconnections per MD SHA and/or Montgomery County DOT requirements 

and standards to the adjacent signals at the intersections of Ridgemont/355 and Shady 

Grove/355. The applicant shall obtain design approval for the signal and all related 

improvements per MD SHA and/or MCDOT and fully bond the entire cost of the traffic signal 

and related improvements with the City prior to issuance of any building permit on the subject 

site.  The actual construction of the signal and interconnections and any other related 

improvements required by MD SHA (the owner of the traffic signal) and MCDOT (the 

operator of the signal) must be completed prior to buildout of the project, or earlier as deemed 

warranted and permitted by MD SHA and/or MCDOT.  In the event MDSHA or MCDOT 

does not approve the installation of the required traffic signal and related improvements prior 

to project buildout, the applicant’s bonding of the total cost of signal installation and all 

related improvements with the City shall be deemed full satisfaction of this condition by the 

City. 

20. Prior to the issuance of the 50th occupancy permit or at a time stipulated by WSSC, whichever 

is sooner, the applicant shall construct the path through the WSSC easement area and on the 

northern section of the site as shown on the submitted plan with direct connections to the 

proposed frontage improvements along MD 355.  Construction of the path shall be made in 

accordance with any requirements from WSSC, and per the City requirements and standards.  

21. Prior to the issuance of any occupancy permit, the applicant shall replace the existing 

sidewalk along the property frontage of MD 355 with a buffered 10-foot-wide cycle track, an 

8-foot-wide landscape panel, and a 6-foot-wide sidewalk within the dedicated area as shown 

on the site plan and as recommended by the 2017 approved Bikeway Master Plan. The design 

is subject to minor modifications as needed for accommodating the existing above-ground 

utilities to remain. 

22. Prior to the issuance of the 50th occupancy permit, the applicant shall construct curb bump 

outs, ADA accessible sidewalk ramps, and crosswalks on all approaches to the intersection 

of proposed Street F with Pleasant Drive extended, as shown on the project plan. The design 

is subject to minor modifications, as necessary, during the site plan phase.  

23. Prior to the issuance of any occupancy permit, the applicant shall construct the required 

intersection improvements as shown on the project plan that improve and enhance safe 
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6  

pedestrian and bicycle accommodation at the intersection of Piccard and Pleasant Drive. The 

recommended improvements include adjustments to the curb radii, ADA compliant curb 

ramps, crosswalks and signage.  The design is subject to minor modifications, as necessary, 

during the site plan phase. 

24. Prior to the issuance of the 50th occupancy permit, the applicant shall construct and extend a 

sidewalk connection with sufficient bike accommodation, as deemed necessary by the City, 

from approximately midpoint of proposed street D to the existing Park access Road and its 

parking lot, as shown on the project plan.  

25. All internal and external traffic control devices (i.e., signs, markings and devices placed on, 

over or adjacent to a roadway or walkway) to regulate, warn or guide pedestrians and/or 

vehicular traffic, shall comply with the latest edition of the Manual on Uniform Traffic 

Control Devices (MUTCD).    

26. An on-site signing and pavement marking plan must be approved by the Chief of the Traffic 

and Transportation Division at the time of Site Plan Signature Set approval and prior to any 

building permits being issued.    

27. Prior to the issuance of the occupancy permit, the applicant shall pay the County's 

Development Impact Tax, as applicable, subject to the credits/offsets allowed by 

Montgomery County. The applicant shall submit a receipt of payment to the Inspection 

Services Division of the Department of Planning and Development Services, and the Traffic 

and Transportation Division of the Department of Public Works.   

28. Prior to issuance of any occupancy permit, the applicant shall install light-emitting diode 

(LED) streetlight fixtures within the proposed development. Streetlight materials and 

locations of lights shall be approved prior to the issuance of any Public Works permits.   

29. The Applicant shall pay the City’s Transportation Improvement Fee as provided in the 

Comprehensive Transportation Review (CTR). The fee of $900 per residential unit must be 

paid prior to the issuance of any occupancy permit.     

30. Prior to issuance of a PWK permit, one of the two following items must be complete:  

(a) Adoption by Mayor & Council of the applicant’s road code waiver in                      

accordance with the Rockville City Code, or  
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7  

(b) Submission and approval of a new site plan that would include the required 

minimum ROW and pavement width for all proposed roadways within the subject 

site, in accordance with approved DPW standards.   

31. Prior to the issuance of any occupancy permit for the proposed community building, the 

applicant shall install the required short-term and long-term bike parking as required by the 

zoning ordinance, and as shown on the project plan.  

32. A Final Forest Conservation Plan (FCP) must be reviewed and approved by the City with 

the signature set site plan submission and prior to release of any Building, Forestry or DPW 

permits associated with site plan submission. The Final FCP shall be generally consistent 

with the Preliminary Forest Conservation Plan (PFCP) and approval letter, as may be 

amended by the City Forester, and provide tree plantings consistent with outlined 

requirements. Final FCP and the site plan must comply with the Forest and Tree Preservation 

Ordinance (FTPO) and Zoning Ordinance. In addition to compliance with applicable codes, 

the following specific directives must be followed unless modified by the City Forester.  

33. Ensure tree plantings meet minimum spacing requirements, which include:   

a) Shade trees spaced 20 feet apart, and large or small evergreens and ornamental trees 

spaced 15 feet apart. Shade trees 15 feet from ornamental trees. Spacing between 

evergreens and shade trees is either 15 or 20 feet, as determined by the City because 

distance is dependent on the growth habit of the evergreen, which is species/cultivar-

specific.   

b) 10 feet from wet and dry utilities, except when these are under streets.   

c) 15 feet from streetlights and driveways (DPW to provide requirements for sight 

distances and stop signs).   

d) 10 feet from inlets.   

e) Shade trees and large evergreens shall be spaced a minimum of 7 feet, and ornamental 

trees and small evergreens to be spaced a minimum of 5 feet from micro bioretention 

underdrain pipes (6" diameter and smaller).   

f) Street trees can be planted over stormwater conveyance pipes when pipes have a 

minimum of 4 feet of cover and are immediately behind the curb.   
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8  

g) Trees planted to meet FTPO or other forestry requirements on the site may not be 

located within existing or proposed easements (excluding forest conservation 

easements).    

34. The Applicant must submit a Final Forest Conservation Plan (FFCP) which meets the 

minimum requirements approved with the PFCP plan for the proposed limits of the site plan.  

35. Use current City tree tables.   

36. Use current City FTPO notes and details.   

37. Ensure the plan does not contain overwrites and is prepared per the general structure 

requirements for Final FCPs.   

38. Soil augmentation per the city’s Forest and Tree Preservation Ordinance Notes will be 

required prior to installation of new trees within existing green space or where pavement 

was previously located. The current ordinance notes at the time of Final FCP submission 

shall be included on the Final FCP.   

39. Graphically delineate the areas where soil removal and replacement is required prior to 

installation of all new trees.    

40. At the time of site plan submission, the Applicant must submit a landscape plan for that 

subject property consistent with all City ordinances.   

41. The applicant must address all comments provided on the most recent PFCP submission 

plans by the forestry reviewer.   

42. The applicant is required to comply with the approved PFCP letter, as may be amended. 

43. Applicant must secure the tree planting waivers pursuant to Sec. 25.21.07 of the Zoning 

Ordinance, as approved by the Planning Commission.  

44. Provide details of proposed Fire Lanes for this project.  

45. Provide fire flow calculations when Building Plans are submitted for review.  

46. Submit a Fire Protection Site Plan with the following information:   

a. Provide 2 Access points into the project, with perimeter access of 450 feet walk 

around exterior of each sprinklered building, road width dimensions (FD Access 

Roads must be a minimum 20 feet).  

b. Establish Fire Lanes for all structures.  

c. Provide a Turning Template for Fire Apparatus, with interior radius of 25 feet and 

exterior radius of 50 feet.  
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9  

d. Show all new/existing fire hydrants facing towards the street located with fire flow 

water calculations for project.  

e. Overhead vertical obstructions must be no lower than 16 feet in height.  

f. Each leg of "T" turnaround must be 60 feet.  

47.  The applicant is required to provide a minimum of 15% of the residential units, plus an 

additional two (2) residential units, as Moderately Price dwelling units (MPDUs). 

48. Residential units constructed on the site must comply with the standards and requirements 

of the Rockville Moderately Priced Dwelling Unit Ordinance, Chapter 13.5 of the Rockville 

City Code.  

 
49. The minimum square footage for an MPDU townhouse with 3 bedrooms and 2 baths is 1200 

square ft per the City’s MPDU regulations. 

 

50. The MPDU units must not be distinguishable from the market rate units. 

 
51. The MPDUs should not be overly concentrated in any area of the project. 

 

52. The Declaration of Covenants for sale properties must be recorded before the issuance of 

any building permit. 

 

 BE IT FURTHER RESOLVED THAT for the purposes of this Resolution, the approved 

Project Plan means this Resolution and the exhibits to this Resolution listed below and attached 

hereto, including notations, references, descriptions, and writings on the Exhibits, except as 

modified by the above conditions of approval:   

1. Exhibit  A: the project plan dated  September 14, 2021; 

2. Exhibit B: Road Cross-sections; 

3. Exhibit C: Annexation Agreement 

4. Exhibit D: Approved NRI/FSD; and 

5. Exhibit E: Approved PFCP and letter; and 

BE IT FURTHER RESOLVED THAT, having considered the recommendations and 

findings of its Staff as presented at the public meetings on this Application and as set forth in the 

Staff Reports on the Application presented to the Mayor and Council at its October 18, 2021 and 

November 8, 2021 meetings, which the Mayor and Council hereby adopt and incorporate by 

reference, except as modified herein, and upon consideration of the entire administrative record, the 
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10  

Mayor and Council, pursuant to Section  25.07.01.b.2 of the Zoning Ordinance, finds and determines, 

with the above conditions of approval, that: 

1. The Application does not adversely affect the health or safety of persons residing or 

working in the neighborhood of the proposed project. 

The Application includes a mix of residential uses that will enhance the community with a 

variety of housing options, including needed townhome and two-over-two stacked condominium 

housing and an MPDU unit mix that will include 40 townhouses and 18 condominiums in two-

over-two townhomes. The Application is designed to create a walkable community to reduce the 

impact of traffic within the development. As described by City staff in its reports to the Mayor and 

Council, the Application complies with all applicable ordinances that ensure health and safety are 

met. 

The Application exceeds the requirements for open area and public use space and provides 

42.4% of net lot area as Open Area (376,076 SF) and 13.8% of net lot area as Public Use Space 

(122,635 SF). Section 25.13.05(b) (l) of the Zoning Ordinance requires 15% Open Area and 10% 

Public Use Space in the zone. The Open Area and Public Use Space improves the public health of 

residents and the community alike, with new children’s play areas, pedestrian pathway connections 

to Frederick Road and potentially to the Farmstead and proposed parking lot, bicycle and 

pedestrian amenities along Frederick Road, and a 75-foot-wide easement area designed as a Public 

Use Space and includes a natural trail in a meadow setting with plantings and lawn areas.  

The Application also includes a road connection from the Property to Pleasant Drive as a 

public street, which will improve access and safety conditions for those living within the proposed 

residential neighborhood.  As described by City staff, this road connection will not have a 

detrimental impact on the City’s existing and planned transportation network based on the City’s 

Comprehensive Transportation Review guidelines. 

2. The Application is not in conflict with the Plan; 

The Application is consistent with and advances many of the goals of the 2040 Plan by 

replacing an underutilized auto dealership, surface parking lot and undeveloped land with a vibrant 

residential community, including townhomes, two-over-twos and 58 MDPUs to meet the wide 

range of community needs, especially ''missing middle'' and affordable units, in walkable nodes near 

the Shady Grove Metro Station. The Application is supported by public use space, open space and 
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11  

pedestrian pathways that connect to and support the Farmstead, Frederick Road and Mattie J. T. 

Stepanek Park. New residents will also support nearby existing retail uses, such as the King Farm 

Village Center. The Application incorporates high-quality design in all aspects of the proposed 

development, including public open spaces and landscaping and thoughtful architecture.  

3. The Application will not overburden existing and programmed public facilities as set forth 

in Article 20 of the Zoning Ordinance and as provided in the adopted Adequate Public 

Facilities Standards; 

The proposal is compliant with all requirements of the Adequate Public Facilities Ordinance 

(APFO) in that the applicant has adequate means to obtain sewer and water service to the site and 

meets the transportation and school capacity requirements of the Adequate Public Facilities 

Standards (APFS).  

Based on City staff’s analysis under the City’s Comprehensive Transportation Review 

guidelines, the proposed development will not have a detrimental impact on the existing and 

planned transportation network, provided certain improvements as noted in the approval 

conditions are implemented. No additional mitigation beyond those items listed as conditions of 

approval are necessary to comply with the Comprehensive Transportation Review (CTR). The 

Application proposes safe and adequate vehicular access points and an interior sidewalk system 

that encourages pedestrian activity.  The Application also includes a 10-foot-wide buffered cycle 

track, as recommended by the City’s 2017 Bikeway Master Plan, and a new buffered 6-foot-wide 

sidewalk along the Property’s Frederick Road frontage, as well as a proposed recreational trail 

along the Property’s western boundary. 

The Property is located within the Washington Suburban Sanitary Commission’s (WSSC) 

service area for water and sanitary sewer. The Applicant will construct a network of water and 

sanitary sewer infrastructure to serve the development that complies with all WSSC requirements. 

The applicant has received Hydraulic Planning Analysis (HPA) approval from WSSC in a Letter 

of Findings dated August 11, 2021, which details the sewer and water service required to serve the 

proposed development. 

Stormwater Management (SWM) for this Application will be provided in compliance with 

the Pre-Application SWM Concept Approval Letter dated June 17, 2021 and the Annexation SWM 

Concept Approval Letter dated August 31, 2021. The Pre-Application SWM Concept Approval 
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12  

Letter lists project specific conditions of approval. The applicant intends to meet the 

redevelopment requirements of on-site stormwater management for both Environmental Site 

Design (ESD) and Channel Protection Volume (CPV) through a variety of measures. ESD facilities 

are proposed to include permeable pavement in alleyways, roadside micro-bioretention structures, 

and larger planter box micro-bioretention structures. CPV measures are expected to include 

underground vaults for storage and filtration systems. A monetary contribution is being provided 

by the applicant in lieu of providing on-site quantity management and the remaining onsite water 

quality management 

According to the Montgomery County Student Generation Rates for Housing Types in Infill 

Areas 2022-2023 (effective July 1, 2021), the Application is projected to generate approximately 

47 new elementary students, approximately 25 new middle school students, and approximately 32 

new high school students, or approximately 103 new students for grades K-12. Students generated 

by the proposed development would attend Gaithersburg High School, Forest Oak Middle School, 

and Rosemont Elementary School. According to the adopted FY22 Education Facilities Master 

Plan and Amendments to the FY 2021-2026 Capital Improvements Program, Gaithersburg High 

School, Forest Oak Middle School, and Rosemont Elementary School are projected to have 

adequate school capacity based on School Projections for September 2026 to accommodate 

students generated by the proposed development.  

4. The Application does not constitute a violation of any provision of the Zoning Ordinance 

or other applicable law; or  

The Application does not constitute a violation of any provision of the Zoning Ordinance or 

other applicable law. As described by City staff, the Application meets or exceeds the development 

standards for the MXCD zone. Further, parking, lighting, open space, public use space, and 

landscaping for the Application are all in accord with the City's requirements, as illustrated by the 

attached plans, subject to the Mayor and Council’s approval of flexible parking standards as 

described below and the Planning Commission’s approval of certain Subdivision Regulation 

Waivers at time of site plan review. Pursuant to Section 15.13.05 of the Zoning Ordinance, the 

Application meets all requirements for Development Standards for projects located in the Mixed-

Use Corridor District (MXCD), by comporting to the allowable maximum heights, required 

building setbacks, open space and public use space requirements.  The Application was also 

specifically designed to comply with the design guidelines applicable to the MXCD zone and is 
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13  

within the development standards for heights and setbacks. Consistent with Zoning Ordinance 

Section 25.13.05.b (2)(b), MXCD Zone, the Mayor and Council approves a height along the 

Property’s MD-355 frontage of 55 feet, which is consistent with the intent of the Zoning Ordinance 

that facades may be permitted up to seventy-five (75) feet at the street in the MXCD Zone. In 

addition to the approved height, the façade is modulated with different varying building volumes 

and setbacks, with exterior finishes that give the appearance of a fine grain façade street wall 

treatment. 

The Preliminary Forest Conservation Plan (PFCP) submitted with the Application has also 

been reviewed and approved, subject to the conditions listed in the revised Preliminary Forest 

Conservation Plan approval letter dated August 26, 2021 (“PFCP Approval Letter”). As noted in 

the conditions below, compliance with the PFCP Approval Letter, as may be amended, is 

incorporated as a condition of Mayor and Council approval of the Application.   

The Application is compatible with and will complement the surrounding uses and 

properties. The Property is surrounded by other MXCD zoned properties and the mixed-use 

Planned Development of King Farm. The Application replaces an outdated auto dealership and 

surface parking lot with a modern residential community featuring missing-middle housing. It will 

serve to provide activation of the existing nearby commercial uses and additional ridership to the 

Metro Shady Grove Station. 

Per its authority under Zoning Ordinance Section 25.16.03.h, the Mayor and Council can 

reduce the number of parking spaces required for the Application’s proposed community 

center.  This section provides Mayor and Council discretion in allowing reductions, including “for 

good cause shown.” Since there are more than adequate spaces on the street, no on-site spaces 

shall be required, as approximately 16 on-street parking spaces and one ADA stall are located 

directly adjacent to the community center with pedestrian accessibility demonstrated.  

Pursuant to Section 25.16.03 of the Zoning Ordinance, the Application meets all other 

parking requirements by providing 376 parking spaces for rear-loaded townhomes and 128 parking 

spaces for front-loaded townhomes at two (2) spaces per unit, and 177 spaces for stacked 

condominiums at 1.5 spaces per unit, five (5) on-street accessible visitor parking spaces and one 

(1) on-street accessible space for the community center, and the Application exceeds the minimum 

parking requirements by providing 95 on-street visitor parking spaces, 129 visitor parking spaces 

at townhomes with front-loaded driveways and 59 visitor parking spaces at stacked condominium 

11.a

Packet Pg. 72

A
tt

ac
h

m
en

t 
11

.a
: 

D
ra

ft
 R

es
o

lu
ti

o
n

 [
R

ev
is

io
n

 3
] 

 (
39

09
 :

 P
o

ss
ib

le
 A

d
o

p
ti

o
n

 o
f 

a 
R

es
o

lu
ti

o
n

 f
o

r 
th

e 
K

in
g

 B
u

ic
k 

P
ro

je
ct

 P
la

n
 P

JT
20

21
-0

00
13

)



14  

driveways.  Visitor parking in the proposed development is provided at a rate of .76 spaces per 

unit, exceeding the recommended ratio of .50, including 95 on-street spaces. 

Pursuant to Section 27.07.02 of the Zoning Ordinance, the Chief of Planning has reviewed 

the Property and all existing improvements thereon and has determined that neither the Property 

nor any of the improvements have any historic significance or otherwise qualify as historic 

resources under the Rockville Zoning Ordinance or any other applicable laws and regulations. Any 

existing improvements may be demolished, and the proposed development constructed without 

any further historic studies, analyses or reviews. 

5. The Application does not adversely affect the natural resources or environment of the City 

or surrounding areas.  

 The Property is currently improved with largely impervious surface: a one-story auto 

dealership structure, paved surface parking lots and undeveloped land. The Application will reduce 

the existing impervious surfaces. It will also include modern storm water management features as 

detailed on the Storm Water Management Concept Plan. The Application meets all forest 

conservation requirements under City Code Section 10.5-22. 

BE IT FURTHER RESOLVED THAT all provisions of the Annexation Agreement between 

the Mayor and Council of Rockville, Victor, Inc. and KBSG Associates, LLC (“Annexation 

Agreement”) shall be applicable to this Resolution.  None of the provisions of this Resolution are 

intended to alter, modify, or amend the terms and conditions of the Annexation Agreement.  The 

Annexation Agreement shall control in the event any of the specific terms and conditions of this 

Resolution are contrary to, at variance with, or inconsistent with the Annexation Agreement. 

 

*********************** 

 

I HEREBY CERTIFY that the foregoing is a true and correct copy 

of a Resolution adopted by the Mayor and Council at its meeting of 

November 8, 2021. 

 

Sara Taylor-Ferrell 

City Clerk/Director of Council Operations 
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Exhibit A - Project Site Plan dated September 14, 2021 
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Exhibit B - Road Sections King Buick 
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Exhibit C - Final Annexation Agreement_10.13.21 
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1 
 

ANNEXATION AGREEMENT 

 THIS ANNEXATION AGREEMENT (hereinafter referred to as “Agreement”), made 

this ______ day of ___________________, 2021, by and among (i) VICTOR, INC., a Maryland 

corporation (hereinafter referred to as “Owner”), (ii) KBSG ASSOCIATES LLC, a Delaware 

limited liability company (hereinafter referred to as “EYA”), and (iii) the MAYOR AND 

COUNCIL OF ROCKVILLE, a municipal corporation of the State of Maryland (hereinafter 

referred to as “Rockville”) (collectively hereinafter referred to as the “Parties”). 

 

R E C I T A L S: 

 

 WHEREAS, Owner owns approximately 10.23313 acres of land addressed as 16160 and 

16200 Frederick Road (hereinafter referred to as “Subject Property”), included in the area as 

more particularly described and depicted on Exhibit “A”, attached hereto and made a part hereof; 

and 

  

 WHEREAS, Owner filed a petition for annexation with Rockville on November 12, 2020 

(hereinafter referred to as “Petition”) requesting that Rockville annex the Subject Property, as 

well as certain property within the Maryland 355 right-of-way owned by the State Roads 

Commission (hereinafter referred to as “SRC Property”), which together with the Subject 

Property totals 11.96405 acres, more or less, as described and depicted in Exhibit “A”, pursuant to 

the Petition (collectively, the “Property To Be Annexed”) and 

 

 WHEREAS, EYA is the contract purchaser of the Subject Property and the property that 

immediately abuts the Subject Property identified as Parcel P170, on Tax Map No. GS122 

containing approximately 10.34 acres, more or less, also owned by an entity controlled by Owner 

and currently located within the municipal boundaries of Rockville (hereinafter referred to as 

“City Parcel” and collectively, with the Subject Property, the “Properties”); and 

 

 WHEREAS, the Property To Be Annexed is contiguous to and adjoins the existing 

corporate boundaries of Rockville and annexation thereof does not create an unincorporated area 

that is bounded on all sides by: (i) property presently in the boundaries of the municipality, (ii) 
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proposed to be in the boundaries of the municipality, or (iii) any combination of property described 

in (i) or (ii); and  

 

 WHEREAS, it has been verified that no registered voters are residents on the area to be 

annexed and that Owner owns at least twenty-five (25%) of the assessed valuation of the real 

property in the area to be annexed; and 

  

WHEREAS, pursuant to Maryland Code (2013), § 4-404(b) of the Local Government 

(hereinafter referred to as “LG”) Article, Rockville verified the signatures on the Petition and that 

the Petition met the requirements of LG § 4-404(a) and promptly caused a resolution proposing 

the change of boundaries as requested by the Petition to be introduced on November 23, 2020 

(hereinafter referred to as “Resolution”) by the Mayor and Council of Rockville (hereinafter 

referred to as “Mayor and Council”); and 

 

WHEREAS, public notice of the Resolution was published at least two times at not less 

than weekly intervals in at least one newspaper of general circulation in the municipality and the 

area to be annexed; and 

 

 WHEREAS, immediately after the first publication of the public notice, the Mayor and 

Council provided a copy of the public notice to the County Council for Montgomery County, 

Maryland (hereinafter referred to as “County Council”) and the Montgomery County Planning 

Board of the Maryland-National Capital Park and Planning Commission (hereinafter referred to as 

“Montgomery County Planning Board”); and 

 

WHEREAS, pursuant to LG § 4-415, the City of Rockville Planning Commission 

(hereinafter referred to as “Planning Commission”) prepared a preliminary annexation plan 

(hereinafter referred to as “Preliminary Annexation Plan”) for the area; and 

 

WHEREAS, the Planning Commission held a public hearing on the Preliminary 

Annexation Plan on February 10, 2021, after providing 15 days’ notice of the time and place of 

the hearing published in a paper of general circulation in Rockville and written notice mailed in 
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accordance with the applicable provisions of the Zoning Ordinance of the City of Rockville 

(hereinafter referred to as “Rockville Zoning Ordinance”); and 

 

WHEREAS, on March 10, 2021, the Planning Commission approved the Preliminary 

Annexation Plan (hereinafter referred to as “Planning Commission Approved Annexation 

Plan”) for recommendation and transmittal to the Mayor and Council; and 

 

WHEREAS, on April 12, 2021, the Mayor and Council adopted the Planning Commission 

Approved Annexation Plan for release for public hearing (hereinafter referred to as “Adopted 

Annexation Plan”); and 

 

WHEREAS, at least 30 days before the public hearing on the Resolution, a copy of the 

Adopted Annexation Plan was provided to the County Council, the Maryland State Department of 

Planning, and the Montgomery County Planning Board; and 

 

 WHEREAS, on May 17, 2021, pursuant to the aforesaid notices, the Mayor and Council 

conducted a public hearing on the Adopted Annexation Plan simultaneously with its hearing on 

the Resolution and proposed classification to the MXCD Zone, which hearing was no sooner than 

15 days after the final required publication of the public notice; and  

 

 WHEREAS, the Adopted Annexation Plan was open to public review and discussion at the 

public hearing on the Resolution; and  

 

 WHEREAS, on June 21, 2021, the Mayor and Council introduced an Ordinance to amend 

the Rockville Zoning Map to classify the Property To Be Annexed in the MXCD Zone (hereinafter 

referred to as “Ordinance”); and 

 

WHEREAS, annexation of the Property To Be Annexed will be (i) consistent with the 

municipal growth element of the Rockville Comprehensive Plan and other land use policies of 

Rockville, (ii) supported by adequate municipal facilities reasonably necessary for the proposed 

use, including facilities for schools, water or sewage treatment, libraries, recreation or fire or police 
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services, and (iii) will establish more concise and reasonable boundaries for the Rockville 

corporate limits; and  

 

 WHEREAS, on October 4, 2021, Rockville intends to adopt the Resolution and annex the 

Property To Be Annexed as requested by Owner, and, simultaneously with the adoption of the 

Resolution, adopt the Ordinance to classify the Property To Be Annexed in the MXCD Zone for 

development in accordance with Chapter 25, Article 7 of the Rockville Zoning Ordinance 

(hereinafter referred to as “Article 7”) and subject to certain development provisions contained in 

this Agreement; and 

 

 WHEREAS, on May 3, 2021, EYA filed a project plan application in compliance with the 

requirements of the MXCD Zone for the Properties (hereinafter referred to as “Project Plan 

Application”); and 

 

 WHEREAS, on August 13, 2021, EYA filed a site plan application in conformance with 

the Project Plan Application for the Properties (hereinafter referred to as “Site Plan 

Application”). 

 

 NOW, THEREFORE, in consideration of the foregoing recitals, each of which shall be 

deemed a part of this Agreement, and for other good and valuable consideration, the receipt and 

sufficiency of which the Parties acknowledge, the Parties covenant and agree as follows: 

 

1. Zoning and Proposed Development 

 

a. Upon annexation of the Subject Property into Rockville, the Subject 

Property shall be validly classified in the MXCD Zone.  Owner and EYA acknowledge that all 

subdivision and development on the Subject Property (i) shall be pursuant to Article 7 as presently 

in effect, or as may be hereinafter amended from time to time and requiring, among other 

approvals, a project plan and site plan(s), (ii) may be in general conformance with the Concept 

Plan attached hereto and made a part hereof as Exhibit “B” (hereinafter referred to as “Concept 

Plan”), and (iii) may provide for up to 370 dwelling units, or 1.5 FAR, in a variety of dwelling 
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types which may consist of 252 townhouses and 118 multi-family 2-over-2 dwellings (with a 

maximum building height of 55 feet) (hereinafter referred to as the “Proposed Development”).  

Although not proposed by Owner and EYA and not included in the Proposed Development, if 

Owner and EYA propose commercial development on the Subject Property in the future, such 

commercial development shall be limited to 2,500 square feet. 

  b. In addition to providing the minimum of 15% of all dwelling units within 

the Proposed Development as moderately priced dwelling units (hereinafter referred to as 

“MPDUs”) as required by Chapter 13.5 of the Rockville City Code as presently in effect 

(hereinafter referred to as “Chapter 13.5”), EYA agrees to provide an additional two (2) dwelling 

units within the Proposed Development as MPDUs for a total of fifty-eight (58) MPDUs.  MPDUs 

in the Proposed Development shall be distributed as follows: eight (8) three-bedroom townhomes 

at 50% Area Median Income (hereinafter referred to as “AMI”); twelve (12) three-bedroom 

townhomes at 60% AMI; twenty (20) three-bedroom townhomes at 80% AMI; eight (8) 2-over-2 

units at 50% AMI; and ten (10) 2-over-2 units at 60% AMI.  As permitted by Chapter 13.5, MPDUs 

shall be reasonably dispersed throughout the Proposed Development and may be grouped in 

pairings of up to three units.  In the 2-over-2 units, all MPDUs may be located on the lower level, 

and in the townhome units, MPDUs may be located in rear-loaded units. 

  c. Rockville acknowledges that the Properties may be developed as a mixed-

use residential development as described in Paragraph 1a. and b. above.  In this regard, Rockville 

understands that Owner and EYA are seeking annexation of the Subject Property by Rockville in 

order to develop the Properties with a mixed-use residential development as described in 

Paragraph 1a. and b. above and agrees that Owner and EYA may develop the Properties as 

conceptually shown on the Concept Plan, subject to approval of all necessary regulatory plans and 

permits, including, but not limited to, the Project Plan Application and Site Plan Application, and 

the terms and conditions of this Agreement.  Rockville further acknowledges and agrees that, 

subject to the terms and conditions of Paragraph 1a. and b. of this Agreement, the development 

density to be permitted on the Properties shall (i) be in substantial compliance with the unit 

numbers and gross floor area specified for the Proposed Development; and (ii) not be reduced as 

a result of dedications, reservations and/or acquisitions for public use as identified in this 
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Agreement or otherwise provided (i.e., the density shall be based on the area of the Properties prior 

to dedications, reservations and/or acquisitions). 

  d. Rockville agrees to use reasonable efforts to expedite the review and 

processing of the Project Plan Application and Site Plan Application, record plats(s) and all other 

required development approvals and permits to allow the development, construction, and 

occupancy of the Proposed Development (collectively hereinafter referred to as “Development 

Approvals”), consistent with the City’s development review process, the Project Plan Application 

and this Agreement.  

 

 2. Rockville acknowledges that, by letter dated August 26, 2021, a copy of which is 

attached hereto as Exhibit “C”, the City Forester or authorized designee approved the Preliminary 

Forest Conservation Plan for the Project Plan Application (hereinafter referred to as “Approved 

Preliminary FCP”).  No further approval of the Approved Preliminary FCP by the Planning 

Commission or Mayor and Council is required for approval of the Project Plan Application.  This 

approval has determined that (i) development of the Properties with the Proposed Development 

requires a total afforestation and planting requirement of 3.09 acres, (ii) all afforestation and 

planting requirements are met on site, (iii) twenty nine (29) replacement trees must be planted on 

site, (iv) the minimum tree coverage of 10% of the net tract area (approximately 2.0 acres) is 

satisfied, and (v) removal of two specimen trees and the impact shown to two other specimen trees 

shall be permitted pursuant to Section 10.5-21(e) of the Rockville City Code. 

 

 3. Rockville acknowledges that the implementation of the Proposed Development in 

general conformance with the Concept Plan will require waivers of Sections 25.21.21.a and 

25.21.21.b of the Rockville Zoning Ordinance to permit flexibility in the required spacing and 

number of trees per residential lot by satisfying the requirements of Sections 25.21.21.a and 

25.21.21.b by providing (i) an aggregate number of trees equal to 2.6 trees per lot which may be 

located anywhere on the Properties and (ii) reducing the number of street trees within the public 

right-of-way by 12% (hereinafter referred to as “Tree Request”).  Rockville Staff has reviewed 

the Tree Request attached hereto as Exhibit “D” and finds that the Tree Request satisfies all 

required findings for approval of the necessary waivers of Sections 25.21.21.a and 25.21.21.b of 

11.b

Packet Pg. 91

A
tt

ac
h

m
en

t 
11

.b
: 

R
es

o
lu

ti
o

n
 E

xh
ib

it
s 

 (
39

09
 :

 P
o

ss
ib

le
 A

d
o

p
ti

o
n

 o
f 

a 
R

es
o

lu
ti

o
n

 f
o

r 
th

e 
K

in
g

 B
u

ic
k 

P
ro

je
ct

 P
la

n
 P

JT
20

21
-0

00
13

)



 

7 
 

the Rockville Zoning Ordinance and will recommend that the Planning Commission approve the 

Tree Request at time of Site Plan.   

 

 4. As part of the Concept Plan and Project Plan Application, Owner and EYA propose 

open space areas in the locations and amounts as shown on the Concept Plan and Project Plan 

Application (hereinafter referred to as “Open Space”).  Rockville Staff has reviewed the Open 

Space and agrees that, if the Open Space is included in the Project Plan Application and Site Plan 

Application, it satisfies all open space requirements of the Rockville Zoning Ordinance and all 

other laws and regulations necessary for approval, including, but not limited to, the provision of 

the required amount of usable area for public use space, and Rockville Staff will recommend that 

the Mayor and Council approve the Open Space as part of the Project Plan Application and that 

the Planning Commission approves the Open Space as part of the Site Plan Application.  The 

Parties agree to work together to program the Open Space with mutually acceptable amenities and 

to provide a private community amenity for the residents of the Proposed Development such as a 

community building and a playground with equipment for children ages two to twelve. 

 

 5. Rockville, through its Director of the Department of Public Works (hereinafter 

referred to as “Director of Public Works”), has reviewed and approved the Pre-Application 

Stormwater Management Concept Plan included in the Project Plan Application (hereinafter 

referred to as “SWM Plan”) by letter dated June 17, 2021, attached hereto as Exhibit “E” 

(hereinafter referred to as “June 17, 2021 Letter”).  In addition to the SWM Plan, Rockville, 

through its Director of Public Works, has reviewed and approved the Annexation Stormwater 

Management Concept (hereinafter referred to as “ASWMC”) submitted by EYA as part of the 

Project Plan Application by letter dated August 31, 2021 (hereinafter referred to as “August 31, 

2021 Letter”).  The August 31, 2021 Letter and ASWMC are attached hereto as Exhibit “F”.  

Stormwater facilities in public rights-of-way as shown on the ASWMC to be maintained by the 

Owner and EYA are acceptable, and the Director of Public Works will recommend that the Mayor 

and Council authorize any Revocable License and Maintenance Agreement required for such 

purpose.  The Parties agree, unless amended by the mutual agreement of EYA and the Director of 

Public Works, to comply with the terms and conditions of the ASWMC and the August 31, 2021 

Letter. 
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 6. a. Owner agrees to dedicate the delineated areas to public use along the 

frontage of the Properties for the widening of Frederick Road (hereinafter referred to as 

“Dedication Area”) as shown on the MD 355 R/W Future BRT Alignment Plan (hereinafter 

referred to as “MD-355/BRT Alignment Exhibit”) attached as Exhibit “G”.  The Dedication Area 

will be shown on the Project Plan Application.  EYA agrees to construct the improvements shown 

within the Dedication Area on Exhibit “G” (hereinafter referred to as “Frederick Road 

Improvements”) subject to approval and permitting by the Maryland State Highway 

Administration (hereinafter referred to as “SHA”) and all necessary governmental or quasi-

governmental entities or agencies.  The Parties agree the Dedication Area and Frederick Road 

Improvements (i) result in a minimum right-of-way for Frederick Road of 150 feet, (ii) incorporate 

design alignment for the MD 355 Bus Rapid Transit (BRT) project to be built by others, (iii) 

incorporate the area required to accommodate the future cycle track as planned in Rockville’s April 

2017 Bikeway Master Plan, and (iv) incorporate Vision Zero improvements along MD 355, 

including a minimum 6-foot landscape buffer adjacent to vehicular travel lanes, and limit curb 

radii to a maximum of 25 feet. 

 

b. As shown on Exhibit “G” and subject to (i) approval and permitting by SHA 

and all necessary governmental or quasi-governmental entities or agencies, and (ii) no requirement 

to underground or relocate utilities, EYA agrees to implement the Montgomery County 

recommended Vision Zero improvements along MD 355, including the construction of a ten (10)-

foot-wide cycletrack and six (6)-foot-wide sidewalk separated from the cycletrack by an eight (8)-

foot green panel, subject to minor modifications as needed for accommodating existing above-

ground utilities to remain.  This improvement will be adjacent to the vehicular travel lanes along 

the frontage of the Properties and the curb radii shall be limited to a maximum of twenty-five (25) 

feet, or such curb radii as required by SHA.  As part of this construction, EYA shall remove the 

existing sidewalk along the Properties’ Frederick Road frontage within the dedicated right-of-way.   

 

 7. Rockville, through its Director of Public Works, has reviewed the on-site roadways 

and roadway cross-sections submitted as part of the Project Plan Application (hereinafter referred 

to as “Cross-Sections”), attached hereto as Exhibit “H”, and determined (i) that the 
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implementation of the Cross-Sections will necessitate the approval of modifications to the standard 

Rockville roadway cross-sections as shown in the Cross-Sections; (ii) construction of the on-site 

roadways as shown on the Cross-Sections, including the connection with Pleasant Drive, is 

necessary for the implementation of the Proposed Development as generally shown in the Concept 

Plan, promotes the public interest, and is consistent with the general purposes, intent, and standards 

of Article IV of Chapter 21 of the Rockville City Code; and (iii) if requested by Owner and EYA 

as part of the Project Plan Application or Site Plan Application, the Director of Public Works, City 

Manager and Mayor and Council, as applicable, will approve all modifications to the standard 

Rockville roadway cross-sections necessary to permit the Cross-Sections.  Subject to the terms of 

the Director of Public Works letter dated September 3, 2021, attached hereto as Exhibit “I”, and 

without limitation of the foregoing, Rockville agrees to allow road turning radii to be reduced to 

100 feet, dead-end alleys to be constructed that serve four or fewer units and dead-end streets to 

be constructed in the locations shown on the Concept Plan. 

 

 8. The limits of dedication for all public and private roads to be constructed on the 

Properties (hereinafter referred to as “On-Site Roadways”) are shown in the Concept Plan and 

Project Plan Application.  The Parties agree that, if requested by Owner and EYA as part of the 

Project Plan Application, in general conformance with the Concept Plan, Owner and EYA must 

(i) construct all of the On-Site Roadways as public roads dedicated to public use and all alleys as 

private alleys, with recorded public access easements; (ii) provide two points of access, one on 

Frederick Road, and one on Pleasant Drive; (iii) provide the improved access to the King Farm 

Farmstead property owned by Rockville and abutting the City Parcel (hereinafter referred to as 

“Farmstead”) from Frederick Road; and (iv) the Proposed Development will be permitted to 

connect to Pleasant Drive by Rockville and Rockville will record a dedication plat, to be prepared 

by EYA and approved by Rockville, at the time of Public Works Permit approval to extend the 

public right of way for Pleasant Drive as a public street to make the connection to the Proposed 

Development (hereinafter referred to as “Connection”).  Rockville shall issue all permits and 

approvals needed for the Connection at the time engineering plans for the Proposed Development 

are approved.  EYA and Owner agree to construct pedestrian-related improvements north of the 

proposed Pleasant Drive and Street F intersection within the public right-of-way as generally 

11.b

Packet Pg. 94

A
tt

ac
h

m
en

t 
11

.b
: 

R
es

o
lu

ti
o

n
 E

xh
ib

it
s 

 (
39

09
 :

 P
o

ss
ib

le
 A

d
o

p
ti

o
n

 o
f 

a 
R

es
o

lu
ti

o
n

 f
o

r 
th

e 
K

in
g

 B
u

ic
k 

P
ro

je
ct

 P
la

n
 P

JT
20

21
-0

00
13

)



 

10 
 

shown on the Concept Plan or with such minor modifications as mutually agreed to by EYA and 

Rockville. 

 

 9. Upon grant of an access easement to the Farmstead in a form acceptable to 

Rockville by the owner of the City Parcel, Rockville shall execute and record a release of all right, 

title or interest it may have pursuant to the Declaration and Reservation of Easements recorded 

among the Land Records of Montgomery County, Maryland at Liber 13746, Folio 705.  EYA 

agrees to relocate and underground the existing electrical connection to the Farmstead from MD 

355/Frederick Road as shown on the Conceptual Farmstead Parking Plan, attached hereto as 

Exhibit “J”. 

 

 10. Rockville Staff has reviewed the Comprehensive Transportation Study (hereinafter 

referred to as “Traffic Report”) for the Proposed Development submitted with the Project Plan 

Application and containing a signal warrant study for the full access site driveway on Frederick 

Road as shown on the Concept Plan, for compliance with Rockville’s Comprehensive 

Transportation Review (hereinafter referred to as “CTR”), Adequate Public Facilities provisions 

of Article 20 of the Rockville Zoning Ordinance and Rockville Adequate Public Facilities 

Standards and finds: (i) design and construction by EYA of a traffic signal and all interconnections 

or other related improvements as required by SHA and/or Montgomery County necessary to install 

the traffic signal at the full access site driveway at Frederick Road as part of the implementation 

of the Proposed Development is warranted subject to the approval and permitting from SHA and 

any other necessary governmental or quasi-governmental entities or agencies, (ii) EYA shall 

construct the pedestrian connections at Pleasant Drive and Piccard Drive as generally shown on 

the Concept Plan, or with such minor modifications as mutually agreed to by EYA and Rockville, 

(iii) no further intersection mitigation measures are necessary to support the Proposed 

Development, and (iv) all other requirements of the CTR and adequate public facilities 

requirements of Article 20 of the Rockville Zoning Ordinance, including, without limitation, the 

Rockville Adequate Public Facilities Standards as they pertain to transportation, are satisfied if the 

Proposed Development is implemented in accordance with the Concept Plan through the Project 

Plan Application and Site Plan Application.  

 

11.b

Packet Pg. 95

A
tt

ac
h

m
en

t 
11

.b
: 

R
es

o
lu

ti
o

n
 E

xh
ib

it
s 

 (
39

09
 :

 P
o

ss
ib

le
 A

d
o

p
ti

o
n

 o
f 

a 
R

es
o

lu
ti

o
n

 f
o

r 
th

e 
K

in
g

 B
u

ic
k 

P
ro

je
ct

 P
la

n
 P

JT
20

21
-0

00
13

)



 

11 
 

 11. Rockville acknowledges that based on the Concept Plan, the amount and location 

of parking required for the community building will require application of flexible parking 

standards by the Mayor and Council under Section 25.16.03.h of the Rockville Zoning Ordinance.  

Rockville Staff supports the application of flexible parking standards to accommodate the amount 

and location of such parking shown on the Concept Plan and will recommend that the Mayor and 

Council approve the use of such flexible parking standards at the time of its review of the Project 

Plan Application.  Rockville agrees that long-term bicycle parking for residential uses is not 

required by the Rockville Zoning Ordinance.  

 

 12. Currently, overhead utilities exist along the Frederick Road frontage of the 

Properties.  Rockville acknowledges that these overhead utilities shall not be required or 

recommended by Rockville to be placed underground.  Rockville agrees to adjust the streetscape 

section along Frederick Road as shown on the MD-355/BRT Alignment Exhibit or in a similar 

manner based on final design approved by the Montgomery County Department of Transportation, 

SHA, and Rockville to allow the impacted overhead utilities to remain in place. 

 

 13. As part of its review and approval of the Adopted Annexation Plan and Resolution, 

Rockville acknowledges that it evaluated the Proposed Development pursuant to the standards set 

forth in the applicable requirements of Article 20 of the Rockville Zoning Ordinance, the Rockville 

Adequate Public Facilities Standards and Montgomery County’s 2020-2024 Growth and 

Infrastructure Policy pertaining to schools, including, but not limited to, the applicable school 

generation figures developed by Montgomery County Public Schools, and determined that schools 

are adequate to support the student generation from the Proposed Development for any 

determination of adequate public facilities made during the 2021-2022 school year without 

additional conditions or staging of construction.   

 

 14. Rockville acknowledges that compliance with the Adequate Public Facilities 

requirements of Article 20 of the Rockville Zoning Ordinance and the Rockville Adequate Public 

Facilities Standards are determined at time of Project Plan Application approval and remain in 

effect for all development approvals for the duration of the applicable validity period.  As part of 

the Project Plan Application, EYA has requested a 12-year Project Plan validity period pursuant 
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to Section 25.07.07.18(b) of the Rockville Zoning Ordinance.  Rockville Staff has reviewed this 

request and will recommend that the Mayor and Council approve a validity period of 12 years for 

the Project Plan Application.   

 

 15. Rockville recognizes that the Properties are entitled to receive adequate public 

water and sewer treatment capacity to serve the Proposed Development.  If requested by EYA, 

Rockville agrees to cooperate, assist and support EYA in obtaining such service from the 

Washington Suburban Sanitary Commission (hereinafter referred to as “WSSC”) to serve the 

Proposed Development.  WSSC has no obligations or liabilities under this Agreement. 

 

 16. To the extent Rockville’s approval of any locations for connections to existing 

storm drain, water and sewer facilities and other utility connections or easements are deemed 

necessary by the Parties or WSSC to serve the Proposed Development, Rockville will grant and 

approve such connections and grant any necessary easements for same on land owned or controlled 

by Rockville, so long as said connections and easements have no adverse material impact on the 

existing storm drain, water and sewer facilities, or land owned by Rockville and subject to the 

receipt of all customary engineering detail and required applications for approvals and permits and 

payment of all required fees.  Rockville’s obligations under this paragraph shall terminate upon 

issuance of the final building permit for the Proposed Development or five (5) years from the date 

of this Agreement, whichever occurs first. 

 

 17. Rockville, Owner and EYA agree to cooperate with one another to carry out the 

terms of this Agreement, including, but not limited to, the execution of any and all documents and 

taking such actions that are necessary to carry out the terms and conditions of this Agreement in 

an expeditious manner.   

 

 18. a. Rockville acknowledges that under Section 25.07.02.a.4 of the Rockville 

Zoning Ordinance, the Chief of Planning has reviewed the Properties and all existing 

improvements thereon and has determined that neither the Properties nor any of the improvements 

thereon have any historic significance or otherwise qualify as historic resources under the 

Rockville Zoning Ordinance or any other applicable laws and regulations.  Rockville agrees that 
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Owner or EYA may demolish all of the improvements and construct the Proposed Development 

without any further historic studies, analyses or reviews.  

 

  b. Owner and EYA agree that at the time of Project Plan Application review 

by the Mayor and Council, the Rockville Historic District Commission may conduct a courtesy 

review of the Proposed Development to review its relationship to the Farmstead and provide non-

binding comments to EYA and the Mayor and Council. 

 

 19. a. EYA agrees to design and construct a parking lot with forty-seven (47) 

parking spaces on the Farmstead, including the necessary utilities, stormwater management 

facilities, forestry plantings, landscaping, lighting, ADA-compliant parking spaces, and an ADA-

accessible connection to the Farmstead as generally shown on the parking plan attached hereto as 

Exhibit “J” (hereinafter referred to as “Conceptual Farmstead Parking Plan”, with the 

improvements shown thereon hereinafter referred to as “Farmstead Improvements”).  The final 

number of parking spaces shall be subject to final design and review by the Parties and may be 

reduced by mutual agreement of the Parties.   

 

b. EYA agrees to (i) coordinate with SHA as necessary on the construction of 

the Farmstead entrance concurrently with any coordination with SHA necessary for the Proposed 

Development, (ii) prepare the necessary design plans for the Farmstead Improvements in 

coordination with Rockville (hereinafter referred to as “Farmstead Design Plans”), (iii) submit 

the Farmstead Design Plans to Rockville no later than sixty (60) days after the date of the Mayor 

and Council resolution approving the Project Plan Application, (iv) support Rockville in the 

preparation of development approval applications and obtaining of approvals and permits for the 

Farmstead Improvements, (v) comply with the terms and conditions of all approvals and permits 

for the construction of the Farmstead Improvements, and (vi) at the completion of construction, 

provide as-built drawings of the Farmstead Improvements to Rockville. 

 

c. Rockville agrees (i) to obtain and provide EYA with all necessary 

development approvals and permits for the construction of the Farmstead Improvements 

(hereinafter referred to as “Farmstead Permits”) within six (6) months of the commencement of 
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clearing and grading on the Properties (hereinafter referred to as “Start Date”), (ii) to provide all 

necessary rights of entry to the Farmstead and execute all necessary documents required for 

construction of the Farmstead Improvements as owner of the Farmstead, (iii) to cooperate with 

other governmental or quasi-governmental agencies to implement the construction of the 

Farmstead Improvements. 

 

d. If Rockville does not provide the Farmstead Permits to EYA by the Start 

Date, then EYA shall provide Rockville all Farmstead Design Plans prepared as of the Start Date, 

which shall become the sole property of Rockville, and EYA shall pay Rockville a contribution 

for the Farmstead in an amount equal to the cost of construction of the Farmstead Improvements 

(hereinafter referred to as “Contribution”).  The amount of the Contribution shall be agreed to by 

EYA and Rockville and shall be based on a construction estimate to be prepared by EYA using 

accepted industry standard costs for such construction in the Rockville, Maryland area (hereinafter 

referred to as “Construction Costs”).  The Construction Costs shall consist of the items identified 

on the Conceptual Farmstead Parking Plan.  Construction Costs shall not include overhead, 

administration, or inflation and shall be determined using the item costs in effect on the first day 

following the Start Date.  If the Parties fail to agree on the Construction Costs, an independent 

third-party construction cost estimator with qualifications as an expert in the field (hereinafter 

referred to as “Estimator”) shall be mutually agreed to by the Parties to review the construction 

cost estimate and determine a commercially reasonable construction cost amount (hereinafter 

referred to as “Final Estimate”).  Payment of the Estimator’s fee shall be shared equally by 

Rockville and EYA.  The Estimator shall detail the elements included in the Final Estimate and 

provide a cost breakdown of the individual unit costs used to determine the Final Estimate.  EYA 

shall pay the amount of the Final Estimate to Rockville within sixty (60) days of receipt of the 

written report of the Estimator.  Upon payment of the Contribution or the Final Estimate, as 

applicable, EYA shall have fully satisfied its obligations and responsibilities with reference to the 

Farmstead Improvements and this Paragraph 19 and shall have no further obligations or liabilities 

for such Farmstead Improvements. 
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e. Rockville agrees to aid, assist, and cooperate with EYA in good faith in 

obtaining any temporary and/or permanent easement rights that may be necessary to construct the 

Farmstead Improvements.   

 

f. The Farmstead Improvements must be completed and accepted by 

Rockville prior to the issuance of the 50th occupancy permit for the Proposed Development if the 

Farmstead Improvements are constructed by EYA.  The acceptance by Rockville of the Farmstead 

Improvements shall not be unreasonably withheld, delayed or conditioned by Rockville.   

 

20. Impact Taxes.  Rockville agrees to cooperate with and provide any information 

requested by Montgomery County regarding impact tax credits/offsets sought by EYA for the 

Proposed Development pursuant to Sections 52-41 and 52-47 of the Montgomery County Code. 

 

 21. Effective Date of Agreement.  This Agreement shall not become effective until the 

Resolution is enacted by Rockville and becomes effective pursuant to Title 4, Subtitle 4 of the LG 

Article, including the conclusion of any referendum instituted pursuant to LG §§ 4-408 through 4-

414 (hereinafter referred to as “Effective Date of Annexation”).  Owner and EYA shall have the 

right, in its sole discretion, upon written notice to Rockville received by Rockville no later than 

nine (9) days before the Effective Date of Annexation, to withdraw the Petition, and upon receipt 

of such notice, Rockville shall take such action as necessary to withdraw or abandon the Resolution 

such that the annexation of the Property To Be Annexed shall not occur.  In such event, this 

Agreement shall be terminated, whereupon the Parties shall have no further rights or obligations 

with regard to this Agreement.  The failure of EYA to exercise its right to withdraw the Petition 

as provided in this paragraph shall not be deemed a waiver or release of any right or remedy of 

Owner or EYA as provided by law or this Agreement. 

 

 22. The City Parcel was annexed by the City by Annexation Petition No. X11091 as 

part of a larger tract containing approximately 440 acres (hereinafter referred to as “King Farm”).  

An Annexation Agreement for the King Farm was signed by the then owners of the City Parcel 

property and Rockville on August 7, 1995 (hereinafter referred to as “King Farm Annexation 

Agreement”) and recorded in the Land Records of Montgomery County, Maryland, at Liber 
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13746 at Folio 539 and re-recorded at Liber 13811 at Folio 73.  The Owner, as successor to the 

then owner of the City Parcel, and Rockville agree that the obligations and conditions contained 

in the King Farm Annexation Agreement do not affect or otherwise bind, obligate or inure to the 

benefit of Owner in its capacity as the owner of the City Parcel, and neither Owner nor any current 

and/or future owner of the City Parcel shall have any obligations or liabilities under the King Farm 

Annexation Agreement with respect to the City Parcel.  

 

 23. Rockville Staff has reviewed the Concept Plan and Project Plan Application and 

finds that, if included in the Project Plan Application in general conformance with the Concept 

Plan, Rockville Staff will support and recommend that the Mayor and Council or Planning 

Commission, as applicable, approve the following design elements and conditions at time of 

Project Plan Application or Site Plan Application review:  (i) heights of buildings along Frederick 

Road, as shown in the Concept Plan may be up to fifty-five (55) feet, (ii) building façade lengths 

that are in excess of two hundred fifty (250) feet must appropriately vary the façade heights and 

their exterior walls, including sides and backs, may include windows, arcades, awnings or other 

acceptable features for thirty percent (30%) of the building’s length along public streets, (iii) roof 

designs must be consistent with the 2-over-2 residential units, be constructed of light color 

surfaces, and reflect typical construction methods for the product type, and no vegetation shall be 

required on the roofs; (iv) the proposed 2-over-2 units along Frederick Road as shown in the 

Concept Plan will not be required to have any ground floor retail, fifteen (15)-foot ceiling height 

or be designed to facilitate conversion to retail or other commercial uses, (v) all requirements for 

community spaces and central features as shown on the Site Plan Application will satisfy the intent 

of the applicable design guidelines by providing (a) pedestrian-scale features, spaces and 

amenities, and (b) lighting, seating areas, outdoor plazas and patios within at least two (2) areas of 

the Properties, (vi) the setbacks and buffers shown on the Concept Plan provide appropriate 

relationships to adjoining properties and uses and comply with the intent of the applicable design 

guidelines and no further buffers, setbacks, or layby slopes are needed, and (vii) the façades of the 

buildings will not be required to include an express line above the first floor level or a defined 

cornice at the top of the façade wall. 
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 24. Binding Effect. 

 

  a. The provisions of this Agreement are and shall be deemed to be covenants 

running with the land and shall be binding upon and inure to the benefit of Owner and EYA and 

their respective successors and assigns with an interest in the Properties, and upon Rockville and 

any successors to Rockville.  Notwithstanding the foregoing, the obligations and liabilities under 

this Agreement of any owner of the Properties shall apply to such party only during the period of 

time such party is a fee simple owner of all or any portion of the Properties and only as such 

obligations and liabilities relate to and concern the portion of the Properties then owned by such 

party.  If Owner or EYA or its successors and assigns convey their respective fee simple interest 

in the Properties, or any portion of the Properties, then at the time of conveyance, unless the 

instrument of conveyance provides otherwise, the transferor shall automatically be relieved of any 

and all obligations and liabilities under and pursuant to this Agreement with respect to the portion 

of the Properties so conveyed, and the transferee shall automatically assume and take title subject 

to all of the transferor’s obligations and liabilities under and pursuant to this Agreement with 

respect to the portion of the Properties so conveyed.  If the Properties are owned by more than one 

owner, a default or failure of compliance by an owner with respect to any of its obligations or 

covenants under this Agreement or with respect to the implementation of the Proposed 

Development which relates solely to such owner’s portion of the Properties, as determined by 

Rockville, shall not constitute a default or failure of compliance under this Agreement by any non-

defaulting owners, impair the issuance or effectiveness of any approvals or permits for the 

Proposed Development located on portions of the Properties owned by non-defaulting owners, or 

otherwise subject non-defaulting owners to adverse action by Rockville under this Agreement or 

otherwise.  For the purposes of the preceding sentence and notwithstanding any other provision of 

this Paragraph 24, the obligations of Owner and EYA set forth in Paragraphs 1.b, 2, 4, 5, 6, 8, and 

19 of this Agreement (hereinafter referred to as “Master Developer Obligations”) shall be 

deemed to be solely the obligations of Owner and EYA unless and until the Owner or EYA assigns 

in writing any of the Master Developer Obligations to another owner of all or part of the Properties.  

Upon such assignment, the Master Developer Obligations so assigned shall be deemed to be solely 

the obligations of the assignee or, upon any subsequent assignment of such Master Developer 

Obligations, solely the obligations of the subsequent assignee or assignees of those obligations. 
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 b. Although the Petition includes property owned by SHA, SHA is not a party 

to this Agreement, and this Agreement and all of the obligations and conditions contained herein 

do not affect or otherwise bind, obligate or inure to the benefit of SHA or the property owned by 

SHA.  SHA has no obligations or liabilities under this Agreement. 

 

 c. Subject to the provisions of this Paragraph 24 and Paragraph 26 below, this 

Agreement shall be binding upon and inure to the benefit of the respective successors and assigns 

of the Parties hereto. 

 

 d. In the event EYA or an affiliated entity of EYA, as contract purchaser, does 

not acquire title to the Properties, EYA shall automatically be relieved of any and all liabilities and 

obligations under and pursuant to this Agreement. 

 

 25. Default.  Any party to this Agreement may seek relief and remedies in any court of 

competent jurisdiction for the breach or default of the provisions of this Agreement by any other 

party.  The non-breaching party or parties shall be entitled to seek all available legal and equitable 

remedies and relief from the court, including (but not limited to) specific performance, injunctive 

relief, and damages.  Notwithstanding anything in this Agreement to the contrary, the rights and 

remedies provided herein are cumulative and not exclusive, and the failure of a party to exercise 

any said right or remedy shall not be deemed a waiver or release of any other right or remedy of 

that party or of any breach or default by the other party. 

 

 26. Amendment.  This Agreement shall be amended only in writing, signed by (or on 

behalf of) Rockville, Owner and EYA.  Notwithstanding anything else contained in this 

Agreement, for so long as Owner or EYA owns a fee simple interest in any portion of the 

Properties, no owner or any other portion of the Properties shall be entitled or required to join in 

any amendment of this Agreement in order for such amendment to be fully effective and binding 

unless Owner or EYA expressly assigns to such owner, by an instrument in writing recorded in 

the Land Records of Montgomery County, the right to execute amendments of this Agreement.  
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Once Owner conveys title to the Subject Property to EYA, “Owner” shall mean EYA for purposes 

of this Paragraph 26. 

 

 27. Representations and Warranties.  All Parties hereto represent and warrant that the 

individuals executing this Agreement on their behalves have the full and complete authority to 

execute this Agreement and that the signatures which appear below bind the respective Parties to 

the terms of this Agreement.  Rockville further represents and warrants that it has the legal 

authority, right and power to enter into this Agreement and is bound by its terms. 

 

 28. Right to Waive Conditions.  Owner and EYA reserve the right to waive any of the 

terms and conditions of this Agreement that inure to its benefit but not any terms or conditions that 

benefit Rockville in whole or in part.  Any such waiver must be in writing signed by Owner and 

EYA.   

 

 29. Governing Law.  All questions with respect to the construction of this Agreement 

shall be determined in accordance with the laws of Maryland. 

 

 30. Interpretation.  The paragraph headings used in this Agreement are for reference 

and convenience only and shall not enter into the interpretation of this Agreement.  Wherever this 

Agreement requires the computation of time from or after a particular triggering date, the 

triggering date shall not be included in the computation.  If any date upon which action is required 

under this Agreement shall be a Saturday, Sunday or legal holiday, the date for such action shall 

be extended to the first regular business day after such date which is not a Saturday, Sunday or 

legal holiday.  In the event of any conflict between the Exhibits to this Agreement and the terms 

of this Agreement, the terms of this Agreement shall govern.  This Agreement represents the results 

of bargaining and negotiations between the Parties and of a combined draftsmanship effort.  

Consequently, Owner, EYA and Rockville expressly waive and disclaim, in connection with the 

interpretation of this Agreement, any rule of law requiring that ambiguous or conflicting terms be 

construed against the party whose attorney prepared this Agreement or any earlier draft of this 

Agreement.  Time is of the essence with respect to the obligations of the Parties hereunder.  If any 

of the covenants, restrictions, or other provisions of this Agreement shall be unlawfully void, or 
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voidable for violation of the rule against perpetuities, then such provisions shall continue only until 

twenty-one (21) years after the death of the last survivor of the now living descendants of 

Elizabeth II, Queen of England.  No agreement, obligation, or covenant of Owner or EYA set forth 

in this Agreement shall be deemed to be for the benefit of or shall be enforceable by any third party 

not a party to this Agreement. 

 

 31. Counterparts; Electronic Signatures.  This Agreement may be executed in one or 

more counterparts, each of which shall be an original and all of which together shall constitute a 

single Agreement.  All Parties may rely upon an electronic copy of this Agreement executed by 

any other party, and such copy of this Agreement shall be deemed an original executed copy for 

all purposes. 

 

 32. Recordation.  This Agreement shall be recorded in the Land Records of 

Montgomery County, Maryland. 

 

 33. Notices.  Any notice required to be given by this Agreement shall be in writing and 

shall be sent by hand delivery (with signed receipt), commercial overnight courier (which requires 

a signed receipt), certified mail – return receipt requested, or email transmission (accompanied by 

one of the preceding forms of transmission) to the following: 

 

 a. City Manager 
  Rockville City Hall 
  111 Maryland Avenue 
  Rockville, Maryland 20850 
 
  With a courtesy copy that shall not constitute notice to: 
 
  City Attorney 
  Rockville City Hall 
  111 Maryland Avenue 
  Rockville, Maryland 20850 
 
 b. Victor, Inc. 

 c/o Conrad V. Aschenbach 
16200 Frederick Road 
Gaithersburg, Maryland 20898 
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  With a copy to: 
 

 Wortman & Nemeroff, P.A. 
4710 Bethesda Avenue 
Suite 203 
Bethesda, Maryland 20814 
Attn: Steven M. Nemeroff 
Telecopy No: (301) 986-4520 
Email: smn@WortmanNemeroff.com 
 

c. EYA 
4800 Hampden Lane 
Suite 300 
Bethesda, Maryland 20814 
Attn: Jason Sereno 
Fax: (301) 634-8601 
Email: jsereno@eya.com 

   
With a copy to: 

 
 Miles & Stockbridge P.C. 

11 North Washington Street 
Suite 700 
Attn: Barbara A. Sears, Esq. 
Fax: (301) 517-4812 
Email: bsears@milesstockbridge.com 

 
 
 
IN WITNESS WHEREOF, the Parties have caused this Annexation Agreement to be 

executed as of the day and year first above written.  
 

 

[SIGNATURE PAGES FOLLOW] 
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MAYOR AND COUNCIL 

OF ROCKVILLE, 

a municipal corporation 

 

 

By: ______________________________ 

Robert DiSpirito,     

City Manager   

 

 

STATE OF MARYLAND:  

    ss: 

 

COUNTY OF MONTGOMERY: 

 

I hereby certify that on this _____ day of ___________________, 2021, before me, a Notary Public 

in and for the State and County aforesaid, personally appeared Robert DiSpirito, who 

acknowledged himself to be the City Manager of the Mayor and Council of Rockville, Maryland, 

a municipal corporation, and that he, as City Manager being authorized to do so, executed the 

foregoing instrument on behalf of the corporation for the purposes therein contained, and 

acknowledged the same to be the act and deed of the corporation, by signing the name of the Mayor 

and Council of Rockville by himself as City Manager.   

 

 IN WITNESS WHEREOF, I hereunto set my hand and official seal.  

 

     ___________________________________ 

       Notary Public 

My Commission Expires: __________ 
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VICTOR, INC., 

a Maryland corporation 

 

 

By: ______________________________ 

Conrad V. Aschenbach,     

President 

 

 

STATE OF MARYLAND:  

    ss: 

 

COUNTY OF MONTGOMERY: 

 

I hereby certify that on this _____ day of ___________________, 2021, before me, a Notary Public 

in and for the State and County aforesaid, personally appeared Conrad V. Aschenbach, who 

acknowledged himself to be the President of Victor, Inc., a Maryland corporation, and that he, as 

President being authorized to do so, executed the foregoing instrument on behalf of the corporation 

for the purposes therein contained, and acknowledged the same to be the act and deed of the 

corporation.   

 

 IN WITNESS WHEREOF, I hereunto set my hand and official seal.  

 

     ___________________________________ 

       Notary Public 

My Commission Expires: __________ 
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KBSG ASSOCIATES LLC, 

a Delaware limited liability company 

 

 

By: ______________________________ 

_________________________________     

Manager 

 

 

STATE OF MARYLAND:  

    ss: 

 

COUNTY OF MONTGOMERY: 

 

I hereby certify that on this _____ day of ___________________, 2021, before me, a Notary Public 

in and for the State and County aforesaid, personally appeared ____________________, who 

acknowledged himself/herself to be the Manager of KBSG Associates LLC, a Delaware limited 

liability company, and that he/she, as Manager being authorized to do so, executed the foregoing 

instrument on behalf of the company for the purposes therein contained, and acknowledged the 

same to be the act and deed of the company.   

 

 IN WITNESS WHEREOF, I hereunto set my hand and official seal.  

 

     ___________________________________ 

       Notary Public 

My Commission Expires: __________ 
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111 Maryland Avenue | Rockville, Maryland 20850-2364 | 240-314-5000 
www.rockvillemd.gov 

 
August 26, 2021 
 
EYA Development LLC 
4800 Hampden Lane 
Suite 300 
Bethesda, MD 20814 
 
 

Re: King Buick Preliminary Forest Conservation Plan, FTP2021-00021 

 

Dear EYA Development LLC: 
 
The Preliminary Forest Conservation Plan (PFCP) received on May 3, 2021 for “Potomac Woods” 
under FTP2021-00021 has been approved by the Planning and Development Services 
Department. 
 
The PFCP approval is granted based on the following requirements: 

 The Planning Commission approves Project Plan (PJT2021-00013). 
 The applicant completes the required items listed under the “Forestry Permit” 

section in this letter. 
 
Under Section 10.5-13( c )( 4) of the Forest and Tree Preservation Ordinance (FTPO), the 
approved PFCP "shall remain in effect, and shall serve as the basis for the Final Forest 
Conservation Plan(s) with respect to forest and tree retention for the duration of the validity 
period of the underlying approval, unless the City Forester determines that site conditions have 
changed to the point where the preliminary approval is no longer accurate." 
 
FOREST AND TREE PRESERVATION ORDINANCE (FTPO) REQUIREMENTS 
The proposed development to the City requires compliance with the City of Rockville's FTPO. The 
City Forester's office approved a Natural Resources Inventory/Forest Stand Delineation plan on 
February 22, 2021. 
 
FOREST CONSERVATION 
The forest conservation requirement for this project is based on the following: 

 Tract area: 20.58 acres 
 Site zoning: MXCD 
 Existing forest: .00 acres 
 Afforestation required: 3.09 acres 
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Page 2 
 

  

MINIMUM TREE COVER 
The minimum tree cover requirement for this project, is 10%. 
 
SIGNIFICANT TREES/SPECIMEN TREES 
Significant trees are defined as trees located outside of a forest and being 12" DBH (diameter at 
breast height) and trees located within a forest and being 24" DBH and greater. Specimen trees 
are defined as trees with a diameter equal to or greater than 30" DBH or trees that are 75% of 
the diameter of the state champion tree of that species. Removal of specimen trees requires 
written justification approved by the City Forester in accordance with Section 10.5-2(c) of the 
FTPO. There are 25 significant trees on the site, of which, 2 are considered specimen trees. 
 

Significant Trees 
The project proposes to remove 15 significant trees from the site, 2 of which are 
specimen trees. The applicant is preserving 10 significant trees on the site. The 
replacement requirement is 29 trees to be planted on site. The applicant is removing 1 
significant tree off the site and replacing it with 1 tree planting off the site. 
 

STREET TREES 
The project has frontage on Frederick Road, which is a State Highway Authority right of way 
(outside City limits). The project is creating public right of way within the development which is 
required to meet zoning ordinance 25.21.21 regarding planting of street trees. Street trees shall 
be shown on both the Final FCP and the street tree and lighting plan and will be in addition to 
new street tree planting proposed in rights-of-way. The project is proposing to remove 0 existing 
street trees. 
 
The applicant is requesting a waiver to zoning ordinance 25.21.21 regarding the quantity and 
spacing of street trees. Staff has reviewed the waiver request and recommend it for approval by 
the Planning Commission at Site Plan. 
 
LOT TREE REQUIREMENT 
The applicant is requesting a waiver to Zoning Ordinance 25.21.21 for the 3 trees per lot 
requirement. Staff has reviewed the waiver request and recommend it for approval by the 
Planning Commission at Site Plan. 
 
CONDITIONS OF APPROVAL FOR FINAL FOREST CONSERVATION PLANS 
A Final Forest Conservation Plan must be reviewed and approved by the City with signature site 
plan submission and prior to release of any Building, Forestry and DPW permit associated with 
site plan submission. The Final FCP shall be generally consistent with the PFCP and approval 
letter and provide tree plantings consistent with outlined requirements. 
 
Final FCP and site plan must comply with FTPO and Zoning Ordinance. In addition to compliance 
with applicable codes, the following specific directives must be followed: 

1. Ensure tree plantings meet minimum spacing requirements, which include: 
a. Shade trees spaced 20 feet apart, large, or small evergreens and ornamental 

trees spaced 15 feet apart. Shade trees 15 feet from ornamental trees. 
Spacing between evergreens and shade trees is 15 or 20 feet, as determined 
by the City since distance is dependent on growth habit of the species. 

b. 10 feet from wet and dry utilities, except when these are under streets or as 
otherwise authorized by designated staff. 
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c. 15 feet from streetlights and driveways (DPW provide requirements for sight 
distances and stop signs) or as authorized by designated staff. 

d. 10 feet from inlets. 
e. Shade trees and large evergreens shall be spaced a minimum of 7 feet, and 

ornamental trees and small evergreens to be spaced a minimum of 5 feet 
from micro bioretention underdrain pipes (6" diameter and smaller) 

f. Street trees can be planted over stormwater conveyance pipes when pipes 
have a minimum of 4 feet of cover and are immediately behind the curb. 

g. Trees planted to meet FTPO or other forestry requirements on the site may 
not be located within existing or proposed easements (excluding forest 
conservation easements). 

2. The Applicant must submit a Final Forest Conservation Plan (FFCP) which meets the 
minimum requirements approved with the PFCP plan for the proposed site plan. 

3. Use current city tree tables and FTPO notes and details. 
4. Ensure the plan does not contain overwrites and is prepared per the general 

structure requirements for Final FCP’s. 
5. Soil augmentation per the city’s Forest and Tree Preservation Ordinance Notes will 

be required prior to installation of new trees within existing green space or where 
pavement was previously located. 

6. Graphically delineate the areas where soil removal and replacement are required 
prior to installation of all new trees.  

7. At the time of site plan submission, the Applicant must submit a landscape plan for 
that subject property consistent with all City ordinances. 

8. The applicant must address all comments provided on the most recent PFCP 
submission plans by the forestry reviewer. 

 
FORESTRY PERMIT 
The applicant is required to obtain a Forestry permit prior to forestry sign off on any sediment 
control permit and building permit associated with the site plan. The following items are 
required before issuance of the Forestry permit: 

 Submission of the FTP permit application and fee. 
 Approval of a Final Forest Conservation Plan which is consistent with the Pre FCP 

and addresses the items listed in this letter under “Conditions of Approval for Final 
Forest Conservation Plan.” 

 Applicant must execute a Five-year Warranty and Maintenance Agreement in a 
form suitable to the City. 

 Applicant must post a bond or letter of credit approved by the City. 
 Applicant must pay applicable amount of approved fee-in-lieu. 

 
The Pre FCP approval does not infer or supersede other required project approvals and is 
contingent upon meeting all other city requirements including, but not limited to stormwater 
management, erosion and sediment control, water and sewer, traffic and transportation, and 
zoning and building codes. 
 
Any significant modification to the approved Pre FCP must be consistent with Site Plan approval.   
 
 
 
 

11.b

Packet Pg. 125

A
tt

ac
h

m
en

t 
11

.b
: 

R
es

o
lu

ti
o

n
 E

xh
ib

it
s 

 (
39

09
 :

 P
o

ss
ib

le
 A

d
o

p
ti

o
n

 o
f 

a 
R

es
o

lu
ti

o
n

 f
o

r 
th

e 
K

in
g

 B
u

ic
k 

P
ro

je
ct

 P
la

n
 P

JT
20

21
-0

00
13

)



 
Page 4 
 

  

Sincerely, 
 
 
Shaun Ryan 
Principal Planner – Landscape Architect 
City of Rockville, Maryland 
 
Cc: 
 Jim Wasilak, Zoning and Development Manager 
 John Foreman, Development Services Manager 

EYA Development, LLC
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Application for 

Project Plan Application/Amendment

City of Rockville
Department of Planning and Development Services

111 Maryland Avenue, Rockville, Maryland 20850
Phone: 240-314-8200 • Fax: 240-314-8210 • E-mail: pds@rockvillemd.gov • Web site: www.rockvillemd.gov

Type of Application:

Project Plan Project Plan Amendment (major) Project Plan Amendment (minor)

Please Print Clearly or Type

Property Address information  ___________________________________________________________________________ 

Subdivision ____________________________   Lot (S) __________________________   Block ______________________

Zoning ____________________       Tax Account (S) _______________ ,  _________________ ,  ____________________

Applicant Information:
Please supply Name, Address, Phone Number and E-mail Address

Applicant __________________________________________________________________________________________

__________________________________________________________________________________________________

Property Owner ______________________________________________________________________________________

__________________________________________________________________________________________________

Architect ___________________________________________________________________________________________

__________________________________________________________________________________________________

Engineer ___________________________________________________________________________________________

__________________________________________________________________________________________________

Attorney  ___________________________________________________________________________________________

__________________________________________________________________________________________________

Project Name _______________________________________________________________________________________

Project Description   __________________________________________________________________________________

__________________________________________________________________________________________________

STAFF USE ONLY
Application Acceptance: Application Intake:
Application # _________________________________ OR Date Received _______________________________
Pre-Application _______________________________ Reviewed by ________________________________
Date Accepted ________________________________ Date of Checklist Review _______________________
Staff Contact _________________________________ Deemed Complete:  Yes      No 

PJT
6/15

16200 Frederick Road

MXCD 09-00772335 04-03126715

Wyndham Robertson - EYA Development, LLC

4800 Hampden Lane #300 Bethesda, MD 20817 3012737042 wyndhamr@eya.com

Frederick Road Limited Partnership / Victor, Inc.

16200 Frederick Road Gaithersburg, MD. 20898

VIKA Maryland Attn: Logan Kelso, P.E.

20251 Century Boulevard, Suite 400 Germantown, MD. 20874

Miles and Stockbridge Attn: Barbara Sears

11 N. Washington Street Suite 700 Rockville, MD 20850

King Buick

Residential development with townhomes and stacked condominium townhomes

Planning & Development Services
Received 

May 3, 2021

PTJ2021-00013 03 May 2021
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PJT Page 2 
6/15

Points/Elements 1 2 3 4 Points

Tract size - Acres 1 or fewer 1.1 to 2.5 2.6 to 5 5.1 or greater

Dwelling Units 5 or fewer 6 to 50 51 to 150 151 or greater

Square Footage of 
Non-Residental Space

5,000 or fewer
square feet

5,001 to 10,000
square feet

10,001 to 50,000
square feet

50,001 or greater
square feet

Residential Area 
Impact

No residential 
development in a 

residental zone within 
1/4 mile of the project

35% of area within 
1/4 mile of the project 
area is comprised of 
single-unit detached 

residental units

Development is within 
single-unit detached 

unit area.

65% of area within 
1/4 mile of the project 
area is comprised of 
single-unit detached 

residential units

Traffic Impact - Net 
new peak hour trips

Fewer than 30 trips 30-74 trips 75-149 trips 150 or more trips

Points Total*

The total of the points determine the level of notification and the approving authority .

Application Information:

Level of review and project impact:
This information will be used to determine your projects impact, per section 25.07.02 of the Zoning Ordinance for Project Plan 
and Site Plan applications only.

Tract Size _______acres, # Dwelling Units Total __________  Square Footage of Non-Residential  _____________

Residential Area Impact  __________ %

Traffic/ Impact/trips ______________

Proposed Development: 
Retail __________________ Sq. Footage Detached Unit _________________ Parking Spaces_______________

Office __________________ Sq. Footage Duplex ______________________  Handicapped _________________

Restaurant ______________ Sq. Footage Townhouse ___________________ # of Long Term ________________

Other __________________ Sq. Footage Attached _____________________ # of Short Term ________________

Multi-Family __________________

Live ________________________

MPDU _______________________

Existing Site Use(s) (to include office, industrial, residential, commercial, medical etc.) ________________________________
__________________________________________________________________________________________________

Estimated Points Total: 
To complete the table below, use the information that you provided above to calculate your total points from the chart below.

20.5
35-64

371 2000

67 net

n/a 0 980
n/a 0 6

n/a 253 0
n/a 0 2

118

56 (15%)

 Commercial (car dealership)
and undeveloped land

4
4

1
2

67
2

13
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PJT Page 4
6/15

Application Checklist:
The following items are to be furnished as part of this application:

Completed Application

Filing Fee (to include Sign Fee)

Pre-Application Meeting Number  __________________ and Documentation (Development Review Committee Mtg. notes)

Proposed Area Meeting Date____________________ including location______________________________________ 

Concept Site development plan, prepared and certified by a professional engineer. (Twelve (12) copies - Fifteen (15) if on a 
state highway: (size 24 x 36)(folded to 81/2 X 11) 

Approved NRI/FSD (Natural Resources Inventory/Forest Stand Delineation Plan)

Conceptual Building Elevations & Floor Plan (3 copies)

CTR (Comprehensive Transportation Review) Report –with fee acceptable to Public Works (copy to CPDS).  

Concept Landscape Plan (6 copies) (size 24” X 36”) (folded to 8/1/2” X 11”).

Preliminary Forest Conservation Plan (FCP)

Pre-Application Storm Water Management Concept Package with Fee via Separate Check (Unless Previously Submitted 
with the Pre-application Materials)

Water and Sewer Authorization Application

Project narrative to include statement of justification that addresses compliance with all relevant Sections of the Zoning 
Ordinance, including but not limited to:

-Comprehensive Master Plan and other plan regulations

-Master Plan other Plans and Regulations

-Mixed Use Development Standards, including Layback slope and shadow study (Section 25.13)

-Landscape, Screening and Lighting Manual

-Adequate Public Facilities (Section 25.20)

-Parking (Section 25.16)

-Signs (Section 25.18)

-Public use space (Section 25.17) 

Additional information as requested by staff

Electronic Version of all materials (pdf format acceptable)

 Fire protection site plan

Comments on Submittal: (For Staff Use Only)

__________________________________________________________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________

PREVIOUSLY SUBMITTED WITH PAM APPLICATION
PROJECT IS WITHIN WSSC SERVICE AREA

2021-00129

5/30/2021 virtual

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔
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M!
April 30, 2021 Barbara A Sears

bsears@milesstockbrid ge.com
301.517.4812

Phillip A. Humrnel
phummel@milesstockbridge.com
301.517..1814

Jim Wasilak. AICP
Chief of Zoning
City of Rockville Department of Planning and Development Services
111 Maryland Avenue
Rockville, Maryland 20850

Re: Project Plan Application for 16160/16200 Frederick Road and parcel
P170, Rockville - Project Narrative

Dear NIr. Wasilak:

EYA Development ("Applicant") is frling this project plan Applicarion for
16160/16200 Frederick Road and Parcel P170, Rockville (the "project plan
Application") pursuant to Chapter 25 of the City Code (the,.Zoning Ordinance,'). The
Project Plan Application proposes the redevelopment of 16160/16200 Frederick Road
and Parcel P170 (collectively, the "Property") in the City of Rockville (the,,City',) with
a maximum of 371 dwelling units (up to 1.b FAR residential), along with attractive
open spaces, amenities, and other infrastructure improvements (the ,.project"). As
discussed in greater detail below, the Ploject seeks to transform an existing
automobile dealership/service facilit1, and unimproved areas with a range of new
single-family and multi-family homes for ownership (15% of which as moderately
priced dwelling units) convenient to transportation facilities, commercial services,
and community facilities.

The Property

The Property comprises two main components: 16160/16200 Frederick Road
(the "Frederick Road Lots") and Parcel Pl70 ('P170"). The Frederick Road Lots
contain approximately 10.23 acres and are more particularly known as Parcel A and
Parcel C, King's Addition to Shady Grove as depicted on Plats No. 7936 and 106ti4
recorded among the Land Records of Montgomery County on August 23, lg6b and
September 4, 1973, respectively. The Frederick Road Lots are improved with the
King Buick/GMC/Mitsubishi automobile dealership and service facility, along with
associated surface parking lots. The Frederick Road Lots portion ofthe Property is

11 N. WASHINGTON STREEI SUITE 700 I ROCKVILLE, MD 2Oa5O-4275 3O1 .762.1600 I milesstockbridSe.com

SALIIMOIE.MD. EASION MO . FREDERTCK.MD . RICHMOND VA. IYSONtCORNIR vA ' WAS|TNOION D(

MILES &
STOCKBRIDCE ec

Planning & Development Services
Received 

May 3, 2021
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M!
MILES &
STOCKBRIDCEccCity of Rockville Department of

Planning and Development Services
April 30, 2021
Page 2 of27

currently located in unincorporated Montgomery county and presently classified in
the GR (General Retail)-1.b H-4b zone.

Victor, Inc., which is the current owner of the Frederick Road Lots, filed apetition to annex the Frederick Road Lots into the city, together with the 1.78 acre
abutting Frederick Road right-of-way, and reclassifi, li to ifre Clty,s UXCD Oli*"a_Use corridor District) zone (ANX2000-00146 - Kirg Buick, the ,,AnnLxation
Petition"). Since the frling of the A-nnexation petition, ih" Muyo. and council has
introduced a resolution to enlarge the city's corporate boundaries, approved the
Planning commission's annexation plan, and adopted a resolution to set a public
hearing on the requested annexation for May 17,2621.1

The other component of the propertS' is p170, which is an unrecorded and
unimproved parcel containing approximately 10.s4 acres of iand. prT0 is currently
located, within the corporate boundaries of ihe city of Rockville and is classilied inthe MXCD zone. The combined area of the Frederick Road Lots u.ra tl"-citf rr.""t
is approximately 20.57 acres. Applicant has entered into a contract to purciase theProperty to redevelop it with the project.

Although the Frederick Road Lots are currently subject to the
recommendations of the 2006 Shady Grove sector plan, the Morrtg;".y County
council on April 6. zo2r adopted the shady Grove sector plan Minlr Master plan
Amendment (the "Plan Amendment"). The plan Amendment recommends rezoningthe Frederick Road Lots from GR-l.b H-4b to cRT-l.b c-0.b R-1.5 H-80. plz0 ispresently subject to the recommendations of the city's 2002 compreherr.i'e plarr.
The Mayor and city counc is currently reviewing the planning Com-r..ion
recommended draft of the Rockville 2040 comprehensive plan ttrr-. , o.xt zoaoPlan")' which will ultimately reprace the city's 20b2 comprehensive plan.

I on April 20,2021. the N{ontgomery county council adopted a resorution expressry
approving the Annexation Petition and the associated reclassification or trru
Frederick Road Lots and abutting Frederick Road right-of-way from the GR (General
Retail) zone to the city's MXCD (Nlixed-use corrido. Districi) zone, subject'to three
conditions regarding density, the provision ofcertain right-of-way for Freierick Road
with the incorporation of the design alignment for the Maryla.rd Routc 855 Bus RapidTransit Project, and the incorporation of certain \ision Zero improvements along
Maryland Route Snb. As shown on the plans submitted with the prolect rran
Application, the Project complies with these conditions.

I I 5,r 0.1\000{x)5 \.18 t9-16S5 -83 I r) y{
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Vr!
MILES &
STOCKBRIDCE ccCity of Rockville Department of

Planning and Development Services
April 30, 2021
Page 3 of 27

To the Property's south is the King Farm neighborhood, which is a mixed-use
community containing single-family and multi-family homes, parks (including theMattie J'T. stepanek Park and the King Farm Dog park), retail businesses at theKing Farm village center, and other commercial uses. The King Farm farmstead
abuts the Property to the southeast. The property fronts Frederi"i noJ lMarylandRoute 355), which provides convenient 

"""".. 
io the regional road network, including

Interstate 370, Maryland Route 200 (the Intercounty connector), Shady Grove Road,and Interstate 270. Northwest of the property are murtipre commercial uses,including a hotel, an office building with ground floor retail, and a shopping center.Additionally, the Property is rocated within warking distance ,f th" b'hud-y G.orr"Metrorail station, which provides heavy rail service to Glenmont via the Di.strict ofcolumbia and offers access to numerous Metrobus, Ride on, and Ma"yland MTA busroutes. The Maryland Route 3bb corridor in the vicinity of the property contains a
divelse mix ofuses, including professional offices, reta businesses, hotels, industdal
space, multi-family buildings, and communitv facilities.

Project Description

- 
As shown on the plans submitted with the project plan Application, Applicant,s

Project is envisioned as a walkable and transit-o;iented residential neig'hborhood
with a range of unit types, a netw,rk of public streets and private alleys] desirabre
and welcoming community amenities and open spaces @oth public and private;, and
attractive landscaping. The project proposes a maximum of3T1 total dwelling units(up to 1.5 FAR residential) comprised of 253 townhouses with front and 

""u. 
tnuaua

garages and a variety of widths (expected to be 14 feet wide through 24 feet wide) and
118 two-over-two multi-family units. Fifteen per.cent of the project,s dwelling unitswill be provided as moderately priced dwelling units (,.MpDU"'i. ltt 

" 
MpDiJs will

include both townhouses and two-over-two multi-family homes, all of which will be
offered as ownership units with two to three bedrooms and appropriately scattered
throughout the Project. The Project's locates the two-over-two multi-family units (upto 55 feet in height) along the property's Frederick Road frontage," with the
townhouses (up to 50 feet in height) sited at the property's sides, rear,-and interior.
The two-over-two multi-family units and townhouses in the property,s interior will
be accessed by rear-loaded alleys, wh e the townhouses Iocated on the property,s
perimeter will be served by front-loaded driveways with rear yards that p.ouido u.
additional buffer to adjacent properties. providing front loaded driveways for these
units responds to existing grading restraints, prevents the constructio' of ulr"y. ,r,
areas along the Property's edges, and alows for enhanced compatib ity with aJ1u."rrtproperties through natural landscaped screening. Five townhouse units that were
shown abutting the King Farm farmstead in the Fre-Application Meeting sub-i*"io.,

I | 53 0,1\000005U 819-1695-83 I 0 !i
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Additionally, the Project incorporates safe and efficient circulation for vehicles,
pedestrians, and cyclists. Applicant has updated the project by eliminating a
proposed access point to provide a single point of ingress/egress from Frederick Road
(identified as Public street A). The Project also provides a l0 foot wide shared use

M!

have since been replaced with additional public use spaoe envisioned to contain
playgrounds and other amenities. AII dwelling units wiil provide required parking
on each respective lot. The Project also includes an approximately 2,2^g0-square-foot
community amenity building with pool, with parking to be providecl entirely off-lot in
on-street parking conveniently located across the street.

The Project PIan Application materials illustrate the project also includes anattractive system of thoughtfulry designed public use spaces and open areas
connected by safe and efficient pedestrian walkways. These u-"rritio" u.u
thoughtfull5r distributed throughout the property to encourage opportunities for
recreation, gathering, and respite. The project has been upaated since the pre-
Application Meeting submission to incorporate a large consolidated centralized areathat includes the community amenity building/poo1, as well as pubric use space
intended to include open lawn areas, a fire pit, outdoor gu-u u.nu, and outdoor
seating. The Property's Frederick Road frontage is also proiided as pubric use spacewith additional dedicated right-of-way to creaie a welcoming and inviting presence
for pedestrians, cyclists, and motorists. As noted above, frve townhouseJ shown inthe Pre-Application Meeting submission abutting the King Farm farmstead have
been replaced with additional pubtic use space expected io be progr.ammed with
playground areas and other amenities. The concept landscape plaln depicts that
portions of the Project's open areas will be enhanced with generous landscaping,
including shade trees, ornamental trees, evergr.een trees, shrubs, as werl as rawn
areas. The Project's proposed public use space also includes the approximately 7b-
foot wide easement area on the Property's northwestern edge, whicir Applicant has
coordinated with wssc to program as a proposed natural trlail in u -"udo* setting
with plantings and flowers to attract butterflies and birds, as well as lawn areas for
active and passive recreation. This area will also serve as an attractive and effective
buffer between the Project and the existing commercial uses towards shady Grove
Road. The Project's other public use spaces are provided as multiple pocket parks
effectively dispersed around the site. As a result of Applicant's modifications, the
Project's open areas and public use spaces are now thoughtfully aligned along a
central axis from the Property's Frederick Road access point through to u -"*. r""u
between Public streets B & c, to the centralized community amenity
building/pooupublic open space, and the new pedestrian connection fiom public
Street D to Mattie J.T. Stepanek park.
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path along the entitety of the Property's Frederick Road frontage (increased from an
eight foot width in the Pre-Application Meeting submission) to improve walking and
cycling connections with surrounding areas. The project maintains the proposed
connection to Pleasant Drive (identified as Public Street F), which is critical link for
ensuring appropriate access for future residents and emergency vehicles and
providing convenient access to the King Farm village center so future residents can
easily patronize those businesses by car, foot, or bicycle. The project's other public
streets (Public streets B, c, D, E) will effectively distribute traffic from these access
points to the Project's residential units and amenities while discouraging cut-through
traffic to King Farm. This is achieved by eliminating a direct and straight connection
from Frederick Road to Pleasant Drive. The public streets will also include five and
six foot wide sidewalks and generous planting strips with street trees to encourage
walking and rncrease the pedestrian level of comfort. In comparison to the pre-
Application Meeting submission, the Project increases both pubiic right-of-way and
open area/public use space. since the Pre-Application Meeting submission, the
Project has also been updated to include a new pedestrian connection from the
Property to the adjacent Mattie J.T. stepanek park. on-street parking spaces will
be included in the public streets to accommodate parking for visitlrs anJusers ofthe
community amenity building. Private allevs will serve the rear-loaded residential
units.

Applicant has made other changes to the project in the project plan
Application in response to city staff comments on the pre-Application Meeting
submission. The removal of the five townhouse units adjacent io the King Farm
farmstead accommodate additional landscape plantings for buffering. The Froject
also reduced the number of residcntial units abutting the King Farm bog park from
15 to 11, increased the minimum rear setback from 20' to 25' (while some of the
proposed units have a greater rear setback between B0' to 41'), and incorporated
additional plantings for screening. Applicant has also closely coordinated with city
staff to find ways to support the adaptive reuse of the King Farm farmstead. The
parties have agreed upon further study ofan updated driveway from Frederick Road
across the Ptoperty, the construction (or equal monetary contlibution) for a new
approximately 40 parking space lot on the farmstead site with an accessible sidewalk
connection, and undergrounding utility pole lines on the property that serve the
farmstead site. Applicant wiil continue to consult with city stalf on options for
supporting the farmstead as part of development review.

stormwater management for the Project will provirle environmental site
design ("ESD") to the maximum extent pr.acticable (.,MEp',). This includes ESD
facilities of at-grade and pianter box style micro-bioretention and permeable paver
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facilities, with underground structural facilities supplementing treatment to reduce
the deficit of target to achieved stormwater management volume. per section 19-2
of the city code, the proposed development is considered "redevelopment,,' with
existing site impervious area exceeding forty (40) percent. per seciion lg-4g(d),
redevelopment projects may be permitted by the city to treat less than one (r) inch
of rainfall. Alternatives for wev, cpv and ep 10 of the site is being reiuested
through payment of a monetary contribution, which will be calculated basedon the
approved plans utilizing the schedule of rates that are in affect at the time of permit
issuance for the remaining untreated vorume. The existing adjacent right-of-way
requirements for the Frederick Road and pleasant Drive requiremenis will be
achieved via fee in lieu per City of Rockville requirements.

Applicant has also submitted a traffic report in compliance with the city,s
comprehensive Transportation Review (crR) guidelines. The traffic report
concludes. among other things, that there is adequate transportation capacity to
accommodate the Project as proposed without further off-site mitigation measures.
other analyses from the traffic report discuss how the project as p.Jpo."d -""t. th"
warrants for a new signal at the intersection of pubiic street A and 

-Frederick 
Road,

that-there is adequate queueing space to accommodate northbound Frederick Road
traffic turning left into the Property, and that there will be a negligible impact from
cut-through traffic into or out of the existing King Farm neighborhood.

compliance with section 25.07.0t.b.2(a)-(e) of the zoningordinance

section 25.07.01.b.2(a) through (e) of the Zoning ordinance provides the
findings the Mayor and council must make before approving the 

-project 
plan

Application. The following is an analysis of how the prolecf rhn Application satisfies
these findings:

(a) Tlrc Project Plan Application will not aduersely affect the health or safety of
persons resid.ing or uorhing in the neigh.borhood of the proposed, project;

City of Rockville Department of
Planning and Development Services

April 30, 2021
Page 6 of 27

The Project PIan Application will enhance the health and safety of persons
residing or working in the neighborhood of the project. The project wiil transform
the Propertl''s existing conditions, including an automobile dealership/selvice center
with a new compact, walkable, and visually appealing residential community that
will incorporate a signifrcant amount of affordable for-sale dwelling units, open area,
public use space. and landscaping. The Project's proposed townhouse and two-over-
two multi-family units will be proximate to existing and proposed transportation
infrastructure. including the shadv Grove Metrorail station, as well as o *idu 

"orgu
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of commercial services, employment uses, and community fac ities. The project,s
future residents will also serve as a new customer base to support nearby retail uses,
including the KJng Farm Village Center.

The Project will enhance multi-modal connectivity with surrounding
neighborhoods by incorporating a new 10 foot wide shared use path along Frederick
Road, a new street grid with comfortable sidewalks and wide planting 

-strips 
with

street trees, and a pedestrian connection from the property to the abutting Mattie
J'T. stepanek Park. The new shared use path along the property's Frederik Road
frontage, combined with new trees and other plantings, will providl an attractive and
welcoming presence along an important city commercial corridor. The project w I
also provide a signifrcant number of new trees on the property, thereby increasing
on-site tree canopy, and offer state-of-the-art stormwater management inlrastructure
on a site with little or no controls.

The Project is also compatible with adjacent development. since the l ing of
the Pre-Application Area Meeting submission, Appricant has replaced some proposed
townhouses abutting the I(ing Farm farmstead with new pubtic use space anticipated
to include landscaping, playground(s), and other amenities. with respect to the
Property's southwestern boundary, the project has reduced the numblr of units
abutting the King Farm Dog Park, increased rear setbacks, and added additional
plantings to bolster the Iandscaped buffer. Regarding the property's northwestern
boundary, Applicant has been coordinating with wssc to program iis easement areawith a proposed natural trail in a meadow setting with plantings and flowers to
attract butterflies and birds, all of which will assist in crealing a visually appealing
screen from the adjacent commercial uses. The project's new street gria hu. u""r,
intentionally designed to enhance connections with the new link from tie property to
Pleasant Drive while discouraging cut-through traftic. Furthermore, the project
offers ample visitor parking spaces (both on-street and off-street) to reduce impact on
neighboring communities.

City of Rockville Department of
Planning and Development Services

April 30, 2021
PageT of27

Additionally, the Project advances the adaptive reuse of the adjacent King
Farm- farmstead by proposing to construct (or provide an equivalent financial
contribution to construct) a new approximately 40 space pu"ki.rg lot with an
accessible sidewalk connection, an upgraded driveway from Frederick Road across
the Property, and undergrounding pole lines on the property that serve the
farmstead. Redevelopment of the Property will also result in increased municipal
property tax revenue that can support important city services, facilities, and
priorities.
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2 The Planning commission transmitted its recommended Draft 2040 plan to the
Mayor and Council on March 15. 2021.

M!

(b) Be in conflict tuith the plan;

Applicant's Project advances many city-wide goals of the city,s Draft 2040
PIan.2 This includes new housing to meet the wide range of community needs,
especially "missing middle" and affordable units, on infill sites in walkable ,od", ,ruu"
transit. see Draft 2040 PIan, pgs. 3T-Bg, 193-94. Development will provide new
housing where amenities and infrastructure currently exist, and the iroject's fee-
simple MPDUs will help increase homeownership 

'pportunities 
affordabll to first-

time homebuyers near the shady Grove Metrorail station. see Draft 2040 plan, pgs.
194' 204. New residents can support nearby existing retail uses, such as the King
Farm village center. see Draft 2040 plan, pgs. 47, lg2. The project's new streets
will also encourage pedestrian, bicycle, and vehicular connectivitl, with surrounding
neighborhoods in a context-sensitive and appropriate manner. see Draft 2040 plan,
pgs. 55-58, 63'65, 79-84 194-95, & 204-06. The project incorporates attractive and
welcoming public use space, open areas, and amenities that offer opportunities for
recreation. gathering, and interaction. see Draft 2040 plan, pg. gi. sv offering
pedestrian'friendly infill development proximate to a wide array of commercial
services, employment opportunities, and public transit, the project will facilitate the
use of non-polluting modes oftransportation, specifrcally walking and bicycling. s,ee
Draft 2040 Plan, pg. 128. Redevelopment of the property will also facilitate meeting
current stormwater management standards on untreated parts of the city with
modern infrastructure. see Draft 2040 plan, pgs. 168, 167. Additionally, providing
new parking facilities on the King Farm farmstead will help support t-he-adaptive
reuse ofthe historic resource. See Draft 2040 plan, pg. 21g.

Annexing the Frederick Road Lots to implement the project will also serve the
city's strategic interests, encourage reinvestment near the s'hady Grove Metrorail
station, and be accommodated by existing public services. See Draft 2040 pran, pgs.
224'25, 227, 228-29, & 236-s8. Similarly, the project is also harmonious with the
Draft 2040 Plan's specific planning area objectives for the King Farm and Shady
Grove neighborhood (Planning Area 16). This includes promoting the success ofthe
King Farm village center with new nearby customers, taking advantage .f
opportunities for annexation near the Shady Grove Metrorail station, enhancing the
Frederick Road streetscape for walkers and bikers, ensuring the incorporation ofpark
space to meet the needs of new residents, and supporting the reuse of the King Farm
farmstead. See Draft 2040 Plan, pgs. 872-77.
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(c) ouerburden existing and programmed public facilities as set forth in Article
20 of this chapter and as prouided, in the ad,opted. Adequate public Fac ities
Standards;

The Project Plan Application will be served by adequate public facilities in
accordance with the city's Adequate public Facilities ordinance icodified in Article
20 of the Zoning ordinance) and Adequate public Facilities standards (,,ApFS").3

City of Rockville Department of
Planning and Development Services

April 30, 2021
Page I of 27

Transpo Itatron

Under the APFS, the city's comprehensive Transportation Review (,,crR',) is
used to determine the adequacy of transportation facilities. In accordance with thecrR, Applicant has submitted a transportation report with the project plan
Application- The transportation report demonstrates that there are adequate
transportation facilities to serve the project with the implementation ofplanned site
design elements without off-site mitigation measures. TLe transportation report also
notes the Project's intersection of public street A and Frederick Road meets the
applicable signal warrants in future conditions with the proposed development.

Schools

The Property is served by Rosemont Elementary school, Forest oak Middle
school, and Gaithersburg HS. Under the ApFS, a determination ofadequate public
school capacity is based on 120% or less ofthe Montgomery county,s planning Board,s
projected program capacity at-each school level using the projected school calpacity in
five years and a seat defrcit ofless than 110 seats aithe elementary school l'evel and
less than 180 seats at the middle school level.

under a projected unit mix of2bB townhouses and 11g two-over-two units, the
Project is anticipated to generate approximately 52 elementary school students, 2b
middle school students, and 34 high school students per the student generation rates
included in the Annual School Tcst Guidelines adopted by the Monlgomery county
Planning Board on December 17 . ZO2O.

;] under section 25.20.01.b of the Zoning ordinance, any development within the city
must comply with the APFS.
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These projections establish there is adequate school capacity to accommodate the
students generated by the Project in accordance with the ApFS:

Utili zati on Seat Sur lu s/Deficit
Rosemont ES 95.8% 24 Seat Su lus
Forest Oak ES 702.2% 21 Seat Defrcit

176.3% N/A

Utilization with
Pro ect

Seat SurpluslDeficit
With Pro ect

104.9o/o 2fl Seat Deficit
Forest Oak ES I04.8% 46 Seat Defrcit
Gaithersbur HS ll7 .60/o N/A

Water and Sewer Services

The Property is currently categorized w-1/s-1, which are for areas served by
public systems that are either existing or are under construction. properties designed
as w-1/s-1 are eligible to receive public water and/or sewer service. The property is
served by wssc and a Hydraulic Planning Analysis has been submitted to lonfrrm
the adequacy of water and sewer service.

(d) constitu,te a uiolation of any prouision of this cod.e or other applicable law;
or

Zonins Ordinance

1 see https://montgomeryplanning.org/wp-content/uploads/2o2oltztE\2021-school-
Utilization-Report.pdf

The Project will comply with the Zoning ordinance and other provisions of
applicable law. The Project proposes dwelling types (townhouses, two-over-two units)
that are permitted by right in the MXCD zonc. $ 25.13.08 of the Zoning ordinance.
As shown on the tabulations included on the submitted plans, the project complies
with the I\{XCD zone development standards. including building height (25 feet
maximum allowed, 55 feet proposed), open area (1b% minimum required, 42.g%
proposed), public use space within open area (10% minimum required, 14.1%

I I 5 3 04\(i00005\48 I 9,4695 -8-1 I 0. v.l

The FY2021 school u-t ization Report adopted by the Montgomery county
Planning Board projects the following utilization in five years.r:

Rosemont ES

Gaithersburg HS

11.c

Packet Pg. 140

A
tt

ac
h

m
en

t 
11

.c
: 

A
p

p
lic

at
io

n
 M

at
er

ia
ls

  (
39

09
 :

 P
o

ss
ib

le
 A

d
o

p
ti

o
n

 o
f 

a 
R

es
o

lu
ti

o
n

 f
o

r 
th

e 
K

in
g

 B
u

ic
k 

P
ro

je
ct

 P
la

n
 P

JT
20

21
-0

00
13

)



City of Rockville Department of
Planning and Development Services

April 30, 2021
Page ll of 27

MILES &
STOCKBRIDCE PC

A discussion of the Project's general conformance with the additional design
guidelines applicable to all of the city's mixed-use zones, as well as the design
guidelines specificallS, applicable in the MXCD zone is attached hereto as Exhibit,.A,,.
$S 25.13.06 & 25.13.07.b ofthe Zoning Ordinance

M!

proposed), width at front lot line (10 I'eet minimum required, 14 feet minimum
proposed), and setbacks (0'required for non-residential land abutting, 0' proposed,
with the exception of the rear setback for the community amenity uuJJing, which is
a minimum of 10'proposed). g zE.13.0s.b.1of the Zoning ordinance. witli regard to
the building height provisions specifically applicable in the MXCD zone, the Froj'ect
proposes a building fagade height of bb feet at the street, pursuant to the Mayor and
council's authority to allow building fagade height up to 7b feet at the street as part
ofa project plan application. g 2b.18.05.b.2(b) ofthe Zoning ordinance. The project
also seeks approval to provide building facades that exceed iso feet in length without
varying the fagade height as a monotonous, monolithic appearance is avoided through
architectural design treatments. In accordance with chapter 13.5 of the City code,
15% of the total number of dwelling units will be provided as MpDUs (s6 MpDUs for
371 total dwelling units). g 2b.lz.}b.c.4 of the Zoning ordinance; g l3.5-b(e) of the
City Code.

The Project also complies with the zoning ordinance's parking and loading
requirements. AII dwelling units will provide the required amount of automobile
parking spaces on each residential lot. The project's community amenity building
proposes to provide all vehicular parking entirely off-lot in on-str.eet parking spaces
across Public Street c. Good cause exists for this condition as the entire aJount of
required parking will be conveniently located across the street from the community
amenity building in dedicated on-street parking spaces, which is consistent with
pedestrian friendlv, compact, and traditional neighborhood development design. see
S 25.16.03.h of the Zoning ordinance. Bicycle parking for the community alnenity
building will be provided on lot. Additionally, the project includes 290 visitor parking
spaces (offered in a combination of driveways and on-street spaces) to achieve a
visitor parking ratio of 0.78 automobile parking spaces per residential unit. AII
proposed parking spaces will adhere to applicable parking design standards of
Section 25.16.06 of the Zoning Or.dinance.

Additionally, the Project achieves compliance with the applicable provisions of
Article 17 of the zoning ordinance. Alt of the project's proposed public use space is
accessible for use and enjoyment by' the general public. S 25.17.0l.b of the Zoning
ordinance. The Project also provides all required landscape and screening in
accordance with the city's Landscaping, screening and Lighting Manual and the
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Forest and rree Preservation ordinance (chapter 10.b of the city code). AII trash
recycling will be inside a building or screened by enclosures constructed of materials
complementary to the building architecture. AII new on-site utility lines and cables,
including electric, telecommunication, television (including cable), iransformers, and
equipment cabinets will be installed underground. ss 2b.17.03.a & b ofthe Zoningordinance. Furthermore, all lighting will be provided in accordance with the
requirements and guidelines ofthe Landscaping, screening and Lighting Manual. $25.77 .04.b of the Zoning ordinance. All sidewalks outside ihe right--of-w-ay wiII have
a minimum width of 6 feet. $ 2b.17.0b of the Zoning Ordinance.

Applicant seeks a waiver pursuant to section 2b.zr.o7 ofthe Zoning ordinance
to provide less than three trees on each residential lot per section 2s.2I.21.b ol ri'e
zoning ordinance. undue hardship will result from strict compliance and a waiveris necessary so that substantial justice may be done. As shown on the plans
submitted with the Project PIan Application, the project will provide slightly less
than two trees per residentiar lot in the aggregate across the ptoperty. diven theinfrll, compact, walkable, urban-inspired, transit-oriented nature oi the project,
providing three trees on each individual residential lot is unreasonable. The project
incorporates a significant number of new trees appropriately disbursed throughout
the site, especially when compared to existing .o.rditiorr., ani considerably improves
the magnitude of current tree canopy on the property. Furthermore, the project
incorporates more than the required amount ofopen area and public use space, most
of which will be generously landscaped with new trees - especialry in the project,s
amenity spaces and along Frederick Road. Thus, approving the waiver win not
impair public health, safety, aesthetics, or general wefare andlhe waiver will not be
contrary to the intent and purpose ofthe Draft 2040 plan or the Zoning ordinance.

City of Rockville Department of
Planning and Development Services

April 30, 2021
Page L2 of 27

Other Applicable Law

The Project Plan Application includes a preliminary forest conservation plan,
which demonstrates conformance with the applicable requirements of the Forest and
Tree Preservation ordinance (chapter 10.b of the city code). As shown on the
submitted forest conservation plan, the project prupo.u. achieving a portion of the
afforestation requirement on-site with payment of a fee-in-li"eu, meeting the
significant tree replacement requirement, and exceeding minimum tree cover
requirements. The Project seeks removal of two specimen trees on the property and
the- Project Plan Application includes a letter justifuing the request in aicordance
with Chapter 10.5 of the City Code.
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(e) Adaersely affect the naht ral
surrounding areas.

MILES &
STOCKBRIDCEec

resources or enl)Lronment of the City or

VA

The Project Plan Application arso includes a pre-application stormwater
management concept package establishing compliance with the applicable
requirements of chapter lg of the city code (sediment control and stoimwater
Management) through achievement of certain target treatment, providing certain
volume in ESD facilities, achievement of certain treatment in structural facilities to
supplement the required volume and treatment, and payment of a monetary
contribution in lieu ofcertain on-site measures.

Regarding adherence to chapter 2l ofthe city code (streets. Roads, Right-of-
way, and Public Improvements) Applicant seeks waivers pursuant to section 2l-42
of the_ code. specifrcalty, Applicant seeks a waiver to modifu the city's standard
secondary residential road section - parking on both sides (ietail 45A) for public
street A by removing on-street parking, providing wider sidewarks and planting
strips, and including an additional one foot area adjacent to the sidewalks on both
sides ofthe roadway within the right-of-way in Iieu ofu or" foot pIE outside ttre right_of-way. Applicant also seeks waivers to modifl, the City,s standard secondary
residential road section - parking on one side pltait asci for the projectjs other
public streets by providing wider planting strips and including an additional one foot
area adjacent to the sidewalks on both side ofthe roadway wiihin the right-of-way in
lieu of a one foot PIE outside the right-of-way. These waivers are afpropriate to
accommodate transit-oriented, infill, compact, and walkable residential dlevelopment
along the City's main Nlaryland Route Bbb commercial corridor_

The Project will enhance the natural resources or environment of the city or
surrounding areas in numerous ways. The project will provitle new residential
homes, including additional N{pDUs, near existing u.rd^ frrtrr"u transportation
infrastructure, including the shady Grove Metroruil 

"tutiu.r. The project also
incorporates a new 10 foot wide shared use path along the property,s Frederick Road
frontage, as well as a new street grid with sidewalks and ample pianting strips and
street trees. These improvements, combined with the property's proximiiy to a wide
range of retail, employment, and community uses, will promote additional pedestrian
and bicycle activity in the area. The project will also plant a significant iumber of
new trees on the Property, which will increase tree canopy, improve air quality, and
reduce the heat island effect. Additionally, the project include.s modern itormwater
management facilities on a site with little or no stormwater controls.
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The Project, as proposed in project pran, will promote the health and safety ofpersons residing or working in the neighborhood of the proposed development,
advance the city's comprehensive pranning goals, be 

"""o--odut"d by adlquate
public facilities, adhere to relevant provisions of the city code and uppti""bt" tu*.,
and protect the natural resources or environment of the city or surrou.rdirg u.ea".
See Sec. 25.07.01.b.2 of the Zoning Ordinance.

Applicant looks forward to working with the city to advance the project
through the development review process.

Sincerely,

MILES & STOCKBRIDGE P.C.

6".1"*-,4- f;r.-7
Barbara A. sears '@zu-

Zr^ 4/ / Ar,a,"l/
Phillip A. Hummel /<>n

City of Rockville Department of
Planning and Development Services

April 30, 2021
Page 14 of 27

Conclusi on

cc Bob Youngentob, EYA
Sr-vndham Robertson, EYA
Aakash Thakkar, EYA
Jason Sereno, EYA
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MILES &
STOCKBRIDCEec

Exhibit "A"
Design Guidelines Discussion

25.13.06 - Additional Design Guidelines

a. Purpose. It is the purpose of this section to establish guidelines that will
promote the highest quality of development in the Mixed_Use Zones. New
development or redevelopment should be consistent with the intent and
purpose of the following guidelines.

b. Aesthetic and Visu,al Characteristics for All Zones

l. Facades and Exterior Walls Including Sides and Bachs _ Buildings
should be designed in a way that avoids massive scale and uniform and
impersonal appearance and that will provide visual interest consistent
with the community's identity, character, and scale. It is recommended
that building walls greater than 100 feet long include projections,
recessions, or other tr.eatments sufficient to reduce the unbroken
massing ofthe fagade along all sides ofthe building facing public streets.

(a) A_long any public street frontage building, design should
include windows, arcades, awnings or other acceptable features
along at Ieast 60 percent ofthe building length. Arcades and other
weather protection features must be of sufficient depth and
height to provide a light-filled and open space along the building
frontage. Architectural treatment, similar to that provided to the
front facade must be provided to the sides and rear ofthe building
to mitigate any negative view from any location off-site and any
public area (e.g. parking lots, walkways, etc.) on site.

@) Buildings should include architectural features that
contribute to visual interest at the pedestrian scale and reduce
the massive aesthetic effect by breaking up the building wall
along those sides fronting on public streets with color, texture
change, wall offsets, reveals, or projecting ribs.

Response: The townhome and multi-family buildings haue been
composed with many different fagode designs intended to prouide
uariety and arti.culation in the streetscape. Each unique fagade
design utilizes uarious fenestration patterns, multi-story masonry

M!

l liriq rr)r)ooa.liil9,l(.e5-Sr ll r.+

11.c

Packet Pg. 145

A
tt

ac
h

m
en

t 
11

.c
: 

A
p

p
lic

at
io

n
 M

at
er

ia
ls

  (
39

09
 :

 P
o

ss
ib

le
 A

d
o

p
ti

o
n

 o
f 

a 
R

es
o

lu
ti

o
n

 f
o

r 
th

e 
K

in
g

 B
u

ic
k 

P
ro

je
ct

 P
la

n
 P

JT
20

21
-0

00
13

)



VA
MILES &
STOCKBRIDCE ec

Cit5r of Rockville Department of
Planning and Development Services

April 30, 2021
Page 16 of 27

bays, multi-story trint bays, and cantileuered bays to creat.e uisual
interest and auoid massiue scale u,niformity. The townhome
entries uill also haue a uariety of detailing and depths resulting
in o more articulated composition.

2. Roofs - Roof design should provide variations in rooflines where
appropriate and add interest to, and reduce the massive scale of, large
buildings. Rooffeatures should complement the architectural and visual
character of adjoining neighborhoods. Roofs should include two (2) or
more roof planes. Parapet walls should be architecturally treated to
avoid a plain, monotonous look. For energy-saving purposes, roof design
should also include a light color surface or be planted with vegetation.

Response: The townhome roofs haue been designed with a more
contemporary flat roof form utith a uariety of cornice treatments
and heights, utilizing light colored trim consistent with the
architectural detailing of the su.rrounding community.

3. Materials and Color

(c) General Prouisions - Buildings should have exterior building
materials and colors that are compatible with materials and
colors that are used in adjoining neighborhoods. Certain types of
colors should be avoided such as fluorescent or metallic, although
brighter colors may be considered at the discretion of the
Planning Commission.

(d) Materials Not Desired - Construction materials such as tilt-up
concrete, smooth-faced concrete block, prefabricated steel panels,
and other similar materials should be avoided unless the exterior
surface is covered.

Response: The townhome and tulo-ouer-two multi-family
buildings haue been contposed with a variety of color and material
schemes intended to be compatible with the atrounding
community, drowing influences fronr the nore traditional
architectural styles. While the proposed. architecture is more
contemporary in style, the material schentes utill be based in more
classic palettes with the use of multiple bricks in the red, and
brown ranges, and horizontal siding in lighter tones and uarious
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sizes. The trim materials uill also be light toned with a
predominance of white trim ensuring compatibility with the
surround community. The optional loft level utith be ueneered in
uertical siding consistent witJr, a tnore contem.porary theme and
prouiding on accent to the ouerall fagade composition. The color
and material schemes will also be pre-determined on a lot-by-lot
basis by Applicant to ensure uariety itt. tlrc final built community.

4. Items Allowed Not Facing a Public Street - The following items are
only allowed either on sides not facing a public street or in the rear yard:

(a) Window and wall air conditioners;

O) Electric utility meters;

(e) Air conditioning compressors; and

(d) Irrigation and pool pumps;

This provision does not apply to single-unit detached, semi-
detached, attached or townhouse dwellings that may be located
in a Mixed-Use Zone.

Response: Although this prouision does not appl.y to the Project
due to its location within tlte MXCD zone, all utility meters will be
located on the rear facades or within enclosures and the air
conditioning compressors utill be located on the rooftops so os lo
not be uisible from the street leuel, or located in th,e alleyways
seruing th.e two-ouer-two multi-family bu.ildings. All exterior
penetrations utill also be located on the rears or roofs whereuer
possible, and painted to match the exterior building material.

5. Entryutays - Building design must include design elements which
clearly indicate to customers where the entrances are located and which
add aesthetically pleasing character to buildings by providing highly
visible cuslomer entrances.

Response: The townhome and two-ouer-tuto multi-family
buildings hate been d.etailed u;ith entries that lnue a uariety of
detailing and depths rearlting in a tnore artia ated composition.
The entry doors will also be painted in accent colors
complimenting the home's specific color scherne.
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G. Screening of Mechanical Equipment - Mechanical equipment must be
screened to mitigate noise and views in all directions. If roof-mounted,
the screen must be designed to conform architecturally to the design of
the building either with varying roof planes or with parapet walls. A
wood fence or similar treatment is not acceptable.

Response: The air conditioning compreEsors uill be located on the
rooftops so as to not be uisible frorn the street leuel, or located in
the alleyways seruing the two-ouer-tuo multi-family buildings.
Tlr.e mechanical equipment seruing the community amenity
build.ing will be screened, as necessory.

c. Site Design and Relationship to Surrounding Commtmity

l. Vehicular Access - In the MXTD, MXCD, and MXE zones, each site
must provide safety and protection to adjacent residential uses by
having motor vehicle access only from an arterial, major, or business
district road as designated in the Plan.

Response: This proL,ision is proposed to be remoued in a pending
Zoning Text Amendment as this issue is already addressed though
other City standards.

2. Buffers - Each site must provide visual and noise buffers to nearby
residential uses. This can be accomplished by providing a substantial
building setback from a residential use or residentially zoned property
that is adjacent to the site. A landscape buffer of substantial width
should be provided adjacent to any property line where it adjoins
residential uses or zones. The landscape buffer should include a variety
oftree types at regular intervals with groupings oftrees to provide noise,
light, and visual screening. No other uses, such as, but not limited to,
parking or storage, are permitted within the buffer area.

Response: The Project prouides effectiue buffers to abutting
deuelopment. This is achieued through, am.ong other things,
replacing certain proposed townhouses abutting the King Farm
farmstead shown in the Pre-Application Meeting submission with
public use space, amenities, and add,itional landscaping,
increasing the rear setbachs of certain townhouse units abutting
the King Farm Dog Park to prouide additional landscape
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screening, ond enhancing the WSSC easetnent area on the
Property's northwestern boundary uith a natural trail system,
new plantings, and open lawn areas.

3. Ou.tdoor Sales and Storage

(a) General Standards - Aleas for outdoor sales of products may
be permitted if they are extensions of the sales floor into which
patrons are allowed free access. Such areas must be incorporated
into the overall design of the building and landscaping and rnust
be permanently defrned and screened with walls and/or fences.
Materials, colors, and design of screening walls and/or fences
shall conform to those used as predominant materials and colors
on the building. Ifsuch areas are to be covered, then the covering
shall be similar in materials and colors to those that are
predominantly used on the building facade. Outdoor sales areas
shall be considered as part of the gloss floor area of the retail
establishment, except for motor vehicle and trailer sales.

Response: The Project does not propose oreas for outdoor sales of
products.

@) Prohibition of Certain Sales and Storage - Outdoor storage of
products in an area where customers are not permitted is
prohibited. This prohibition includes outdoor storage sheds and
containers. Outdoor storage of motor vehicles in connection with
a motor vehicle sales business is allowed.

Response: The Project does not propose outdoor storage of
products.

4. Trash Recycling, Waste Oil/ Grease Collection Area

(a) Location - Trash, recycling, and waste oiVgrease collection
areas must be Iocated at Ieast 50 feet from any residential use,
residentially zoned property, or street that is adjacent to the site,
unless such operations are located entirely within an enclosed
building or underground. All such areas must be properly covered
or secured.
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Response: The Project does not include any community-wide
trash, recycling, or waste oil / grease collection areas.

S) Screening - AII trash recycling, and waste oil/grease collection
areas that are not within an enclosed building or underground
must be properly secured and covered and screened or recessed so
that they are not visible from public streets, public sidewalks,
internal pedestrian walkways, or adjacent residential properties.
Screening and landscaping of these areas must conform to the
predominant materials used on the site.

Response: The storage of residential trash and recycling uill be
properly secured within the residential unit's prittate garages utith
relocation to the priuate alleys in the rears on trash and recycling
collections days only.

5. Parhing Lots and Structures

(a) Parhing Area Standards - Parking areas must provide safe,
convenient, and ef6cient access. They should be distributed
around large buildings in order to shorten the distance to other
buildings and public sidewalks, and to reduce the overall scale of
the paved surface. Landscaping should be used to define parking
areas, primary vehicular drives, and pedestrian areas in an
aesthetically and environmentally pleasing manner.

Response: All required parhing associated with the Project's
residential dwelling units uill be prouided on-lot in garages and
driueways. Applicant's proposal to prouide all parhing associated
uith the Project's community amenity building entirely off-lot is
supported by good cause as the required number of parhing spaces
will be conueniently located across the street on hftlic Street C.
This proposal is consistent with utalhable, compact, and
traditiortal neigh.borhood design. All on-street spaces will be
enh.anced by ample planting strips with street trees.

(b) Parking Structure Appearance - Parking structure facades
should achieve the same high quality design and appearance as
the buildings they serve. The parking structures' utilitarian
appearance should be minimized by utilizing effective design
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treatments such as colonnades, planted ("green") walls, arcades,
awnings, street furniture and other public amenities. Compatible
materials, coordinated landscaping and screening, appropriate
building color, sensitive lighting, and signage should all be
considered for garage facades.

Response: The Project does not propose any structured parking.

6. Pedestrian and Bicycle Flows - Each site must provide for pedestrian
accessibility, safety, and convenience to reduce traffic impacts and
enable the development of the project. Continuous internal pedestrian
walkways, no less than six feet (6') in width should be provided from the
public sidewalk or right-of-way to the principal customer entrance of all
principal buildings on the site. Sidewalks should also connect retail uses
to transit stops on or off-site and to nearby residential neighborhoods.
Srdewalks should be provided along the full Iength of any building where
it adjoins a parking lot. On-site bicycle travel must be provided in
accordance with Section 25.16.06.

Response: Th,e Project prouides a neut networh of internal streets
with comfortable sidewalhs, wide planting strips, street trees, and
on-street parhing lanes to promote pedestrian and bicycle
circulation. All sidewalhs outside the right-of-u;ay will be a
minimum of sir feet wide. The Project also proposes a 10 foot wide
shared used path along the Property's Fredericlt Road frontage to
increase walking and cycling linhages. The Project's proposed
connection to Pleasant Driue will also encourage pedestrian and
bicycle connections to the nearby King Farnt Village Center.
Additionally, Applicant is coord,inating with WSSC to enhance
their existing easement area at the Propertt's nortlrwestern
boundary with public u,se space including a notural trail system,
plantings, and open lawn areas.

7. Central Featu.res and Community Spaces - Development should
provide attractive and inviting pedestrian scale features, spaces, and
amenities. Entrances and parking lot locations shall be functional and
inviting with walkways conveniently tied to logical destinations. Bus
stops should be considered integral parts of the confrguration whether
they are Iocated on-site or along the street. Customer drop-offlpick-up
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points that may be provided should also be integrated into the design
and should not conflict with traffic lanes or pedestrian paths. Special
design features such as towers, arcades, porticos, light frxtures, planter
walls, seating areas, and other architectural features that define
circulation paths and outdoor spaces should anchor pedestrian ways.
Examples are outdoor plazas, patios, courtyards, and window shopping
areas. Each development should have at least two (2) ofthese areas.

Response: The Project incorporates a thoughtful, attractiue, and
inuiting system of public open spaces with multiple opportunities
for recreation, gathering, and relaxation. The centerpiece is a
large and consolidated area in the cent,er of the project, which is
anticipated to include the com.munity amenity building and pool,
open lawns, otttdoor seating areas, and a fire pit. Open spaces are
aligned along a central axis on the Property from street trees along
Public Street A, a n1.ews space betuseen F\tblic Streets B and, C, the
consolidated o.rea with the cornnt.unity amenity space / pool / public
use space in the center of the site, and other public use space uith
a connection to Mattie JT Stepanek Parh. The area of the property
abutting the King Farm farntstead will be irnproued uLith new
landscaping, public use space, and amenities such os
playgrounds, and. public art. Applicant is coordinating with
IIzSSC to enhance their eristing easernent area at the Property's
northwestern boundary utith public u,se space including o natural
trail system, plantings, and open lawn oreas.

8. Deliuery and Loadi.ng Spaces, Hours of Operation

(a) Design - Delivery and loading operations must be designed in
accordance with the provisions of Article 16 and located so as to
mitigate visual and noise impacts to adjoining residential
neighborhoods. If there is a residential use or residentially zoned
property adjacent to the site, such operations must not be
permitted between 10 p.m. and 7 a.m. For good cause shown, the
Planning Commission may permit deliveries at additional times
provided the applicant submits evidence that sound barriers
between all areas for such operations effectively reduce emissions
to a level of 55 dB or less, as measured at the lot line of any
adjoining property. Delivery and loading areas should be
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VI

substantially set back from a residential use or residentially
zoned property that is adjacent to the site. A landscape buffer of
substantial width should be provided adjacent to the delivery and
loading area where it adjoins residential uses or zones. The
landscape buffer should include evergreen shrubs and/or trees
plus deciduous canopy trees at regular intervals, as appropriate,
to provide light, and visual screening. Ifthe delivery and loading
spaces are located within an enclosed building or underground,
no such setback and buffer area shall be required.

Response: The Project does not include any deliuery and loading
facilities. One on-street space will be used as a drop-off / loading
space. The Project's community amenity building uill not require
regulor deliueries after commence,nent of occupancy. Deliueries to
the community antenity building will be no nlore frequent nor
requ.ire any larger trucks than the Project's residential units.

(l:) Parking of Deliuery Truchs - Delivery trucks must not be
parked in close proximity to or within a designated delivery or
loading area during non-delivery hours with motor and/or
refrigerators/generators running, unless the area where the
trucks are parked is set back at least 50 feet from residential
property to mitigate the truck noise.

Response: Any deliuery trttclzs will parh in driueu.;ays or in on-
street spaces as tlrc Project does not inclu.d,e any deltuery and
loading facilities. One on -street space will be used as a drop-
off / loading space for the community amenity building.

(c) Screening - The delivery and loading areas should be screened
or enclosed so that they are not visible from public streets, public
sidewalks, internal pedestrian walkways, or adjacent properties.
The screen must be of masonty or other suitable opaque material
and at least ten feet (10') high, measured from the loading dock
floor elevation, to screen the noise and activity at the loading
dock.

Response: T'h,e Project does not propose any deliuery and loading
areas, but the community am.enity building will be surrounded by
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attractiue and generous londscaping, including street trees,
planted plaza areas, and open lawns.

9. Ancillary Uses - The applicant must demonstrate that any ancillary
uses will not have negative impacts on adjacent residential uses,
residentially zoned properties, or adjacent properties. Any ancillary use
should be oriented to face away from any residential use or residentially
zoned property that is adjacent to the site.

Response: The Project does not propose any ancillary uses other
than the community amenity build,ing / pool, which will enhance
the Project's new dwelling units and will not be uisible from
surrounding abutting properties.

10. Noise Abatement - A noise mitigation plan must be provided that
indicates how the noise initiated by the land use wiII be mitigated to
comply with noise regulations applicable in the City of Rockville. This
includes compliance with the noise regulations set forth in Chapter 31B
of the Montgomery County Code.

Response: The Project will comply with all applicable noise
regulations.

lI. Outdoor Lighting - Outdoor lighting shall be in conformance with
the Landscaping, Screening and Lighting manual.

Response: The Project's outdoor lighting will be in conformance
with applicable standards from the Landscaping, Screening and
Lighting Manual.

12. Londscaping - Landscaping shall be in conformance with the
Landscaping Screening and Lighting manual.

Response: The Project will be in conformance with applicable
standards from the Landscaping, Screening and Lighting Manual

25.13.07 - Special Design Regulations for Individual Mixed-Use Zones

M!

b. Mixed-Use Corridor District Zone (MXCD) - This zone is intended for areas
along major highway corridors in areas near the MXTD Zone. It allows for

lti\rrt |1r i istLr-l^.ri-s: \ l
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moderate density development of retail, offrce, service, and residential uses.
Because of the nature of the locations where it is applied, the zone provides
some flexibility in the siting of buildings relative to major highways to
accommodate service drives and required parking.

l. Building Location - In order to meet the intent of the Plan, buildings
in the MXCD Zone should be located at the front property line or the
build-to line where established by the PIan. Access should be to the rear,
via alleys with access from the side street(s).

Response: All of the Project's two-ouer-two ntulti-family units and
many of the Project's townhou,ses will be sented by rear-loading
alleys. Some of the Project's townhouses along the perimeter of the
Property will be serued, by front-loaded driueways in response to
th.e Property's grade, as well as the desire to prouide space for
appropriate setbacks and landscaped buffers in lieu of alleys.

2. Uses by Floor The ground floor must contain retail or service uses
dealing directly with the public along those streets designated in the
Plan as major pedestrian spines. Ground floor retail is the preferred use
along other streets, but is not required. The ground floor should
normally have a ceiling height of at least 15 feet. At the time of site plan
review or Project PIan review, the Approving Authority may consider a
lower ceiling height if appropriate in the particular circumstance. The
upper floors may be additional commercial, residential, or a combination
ofuses. Ifthe building contains only residential units, the ground Iloor
may consist of residential units, but should be designed to facilitate
conversion to retail or other commercial uses.

Response: The Project proposes entirely residential uses and does
not include any ground floor retail or seruice uses. Applicant seehs
approoal of a lower ceiling height of less than 15 feet due to the
entirely residential nature of the Project.

3. Facades - The faqade design must be consistent with the standards
set forth in subsection 25.13.05.b.2(b). Where the fagade height exceeds
35 feet, the faqade should include an expression Iine above the first floor
level and a defrned cornice line at the top ofthe fagade wall.

I l5l0.1r(x)000i 1819-1695-8-]10 \ J
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Response: Applicont seehs for the facades of the Project's buildings
to not be required to include an expression line aboue the first floor
leuel but most. faqade d.esigns do include brich accent courses or
water tables. The facades also haue a uariety of materials that are
located to prouide a uariety of heights ouer the entirety of the
build.ing. The facades are also designed. with a well-defined
cornice in a uariety of detailing.

4. Fenestration - Generally, fenestration ofthe stories above the ground
floor should be by individual framed windows. Continuous strip
windows may be allowed by the Approving Authority if they are used to
maintain compatibility with existing contiguous projects.

Response: Fenestration of the stories aboue the grotrnd floor utill be

framed by indiuid.ual windows.

5. Sidewalks - Where sidewalks must be built new or rebuilt as part of
redevelopment, they should comply with the provisions of Section
25.17.05.

Response: Sidewalhs outside the right-of-way all haue minimum 6
foot widths.

6. Parhing - On-site parking must comply with the standards and
requirements of Article 16. Most parking should be located to the side
or in the rear ofthe buildings. Structured parking, either above or below
grade, is preferred. Any parking structure facades visible from the
street or a transitway must be treated in a similar manner as the
plimary building facades. All parking at the sides or rear must be
screened to prevent vehicle headlights from shining into adjoining
residential properties.

Response: All required parking associated with the Project's
residential structures uill be prouided on-lot in garoges and
driueuays. Applicant's proposal to prouid.e all of the parking
associated with the Project's community amenity bu.ilding entirely
off-lot is supported by good cause as the required number of
parhing spaces will be conueniently located across the street on
Public Street C. This proposal is consistent with ualhable,
compact, and traditional neighborh.ood design. There utill also be

l r 5-lN\000005\.18 r9{695-8.1t0 !4
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ample on.-street parking auailable for uisitors. One on-slreet space
will be used as a drop-off / loading space for the community
amenity building.
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PARKING REMOVED
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WIDER SIDEWALK AND PLANTING STRIP
TYPICAL ON BOTH SIDES OF R/W.

WIDER PLANTING STRIP
TYPICAL ON BOTH SIDES OF R/W.

WIDER PLANTING STRIP
TYPICAL ON BOTH SIDES OF R/W.

PP-3.0

PROPOSED ROAD SECTIONS

1' BETWEEN SIDEWALK AND R/W IN LIEU
OF PUBLIC IMPROVEMENT EASEMENT.

NON-PARKING SIDE ONLY.

NOTE: WHEN PARKING IS NOT INCLUDED ON THE STREET FOR REGULATORY AND ENGINEERING REASONS, ADD THE WIDTH OF THE PARKING LANE TO THE PLANTING STRIP.

1' BETWEEN SIDEWALK AND R/W IN LIEU
OF PUBLIC IMPROVEMENT EASEMENT.

ONE SIDE ONLY.

WIDER PLANTING STRIP
TYPICAL ON BOTH SIDES OF R/W.

1' BETWEEN SIDEWALK AND R/W IN LIEU
OF PUBLIC IMPROVEMENT EASEMENT.
ONE SIDE ONLY.

NO SIDEWALK
ONE SIDE ONLY.

NARROWER R/W. NARROWER R/W.

1' BETWEEN SIDEWALK AND R/W IN LIEU
OF PUBLIC IMPROVEMENT EASEMENT.
PARKING SIDE ONLY.

WIDER PLANTING STRIP
TYPICAL ON BOTH SIDES OF R/W.

NOTE: WHEN PARKING IS NOT INCLUDED ON THE STREET FOR REGULATORY AND
ENGINEERING REASONS, ADD THE WIDTH OF THE PARKING LANE TO THE PLANTING STRIP.

NOTE: WHEN PARKING IS NOT INCLUDED ON THE STREET FOR REGULATORY AND
ENGINEERING REASONS, ADD THE WIDTH OF THE PARKING LANE TO THE PLANTING STRIP.

WIDER PLANTING STRIP
TYPICAL ON BOTH SIDES OF R/W.

PARKING REMOVED
TYPICAL ON BOTH SIDES OF R/W.

WIDER SIDEWALK AND PLANTING STRIP
TYPICAL ON BOTH SIDES OF R/W.RIGHT TURN LANE ADDED

BASELINE SHIFTED 5.5' FROM CENTER
TO ALLOW PLANTING STRIPS TO BE SAME WIDTHS.

BASELINE SHIFTED 5.5' FROM CENTER.
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August 27, 2021 Barbara ,A.. Sears
bsear@linowes-law.com
30'1.961.5157

Phillip .4. Humrnel
phummel@linowes-law.com
301.961.5149

Mr. R. James Wasilak
Chief of Zoning
Department of Community Planning and

Development Serrrices
City of Rockville
111 MaryIand Avenue
Rockville, Maryland 20850

Re: PJT2021-00013 and STP2021-00433 - Waiver of Subdivision
Regulations: Residential Lot Tree Planting

Dear Mr. Wasilak:

EYA Development (,,Applicant") is submitting this letter to request waivers of

certain requirements of Article 21 of chapter 25 of the city of Rockville code (the

"Zoning Ordinance") pursuant to Section 25.21.07 of the Zoning Ordinance'

specificaily, Applicant seeks to modify the requirements to: 1) plant at least one (1)

street tree per 40 feet of lot frontage within the public right-of-way under section

25.21.21.a of the Zoning Ordinance ("Lot Frontage Trees"); and 2) plant a minimum
of one tree in the front yard and two trees in the rear yard of every residential lot
under Section 25.21.21.b of the Zoning Ordinance ("Residential Lot Trees")'

Applicant proposes to: 1) reduce the number of Lot Frontage Trees required
amount along the Property',s lot frontage (178, based on 7,114 feet of lot frontage) by

ttp to l2o/o; and 2) plant 2.6 Residential Lot Trees per residential lot based on an

aggregate of the on-site trees planted an)'where on the Property (collectively, the
"Waiver'). This request is associated with PJT202l-00013 (the "Project Plan") and

sTP202r-00433 (the "site Plan"), both of which propose to redevelop 16160/16200

Frederick Road and Parcel P170 (collectively, the "Property") with 370 total dwelling
units (252 townhouses and 118 two-over-two multi-family units), with 15% of
dwelling units provided as Moderately Pnced Dwelling Units ("MPDUs")' as weli as

public use spaces, open areas, and other amenities (collectively, the "Project")'

Granting Applicant's request is appropriate as undue hardship will result from strict

11 N. WASHINCTON STREET, SUITE 700 I ROCKVILLE, MD 20A50-4276 | 3O1 .762.1600 I milesstockbridge.com

BAITIMORI MD. EASION MD. FREDERICX,MO. A|CHMOND,VA. TySONS CORNCR. VA . WASI.iTNCTON D(
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Mr. R. James Wasilak
City of Rockville
August 27 , 2021
Page 2

compliance, and the Waiver allows substantial justice to be done, protects the public
health, safety, aesthetics, and general welfare, and supports the intent and purpose
of the City's Comprehensive Master PIan and the Zoning Ordinance. Thus, Applicant
requests the Mayor and Council express its support for the waiver in its resolution
approving the Project PIan, as well as requests the Planning Commission grant the
waiver in approving the subsequent Site Plan.

Background

On May 3, 2O2l, Applicant frled the Project Plan, which initially proposed
redeveloping the Property with a maximum of 371 dwelling units (up to 1.5 FAR
residential) comprising 253 townhouses of varying widths and 118 two-over-two
multi-family units.

Applicant held a pre-application meeting on November 24, 2020 and a post-
appiication area meeting on June 3,2021. A DRC meeting with City staff was held
on June 17,2021. A number ofchanges wene made to the Project PIan in response to
City staff comments, including, among other things, reducing the number ofproposed
units, reconfiguring certain open spaces, streets, and alleys to centralize the main
community open space, increasing the amount of right-of-way dedication.
increasing/improving buffers to the King Farm Farmstead and Dog Park, widening
of the Project's entrance on Frederick Road, and improving pedestrian connectivity.
Applicant also coordinately closely with City staff to support the adaptive reuse of
the adjacent King Farm Farmstead. The parties have agreed Applicant will construct
a 47 space parking lot access from Frederick Road in an agreed-upon location, which
wiII take place at the same time the Project is constructed on the Property. Applicant
will be responsible for preparing plans and application materials, while City staff will
Iead the entitlement process. If the City does not obtain the necessary approvals
within six months of Applicant commencing construction of the Project, Applicant
wiII provide a fee-in-lieu.

VA

I | 5101\000005t4812-l 6 I 2-8199 v4

MILES &
STOCKBRIDCE ec.

The Project PIan

The Applicant briefed the Planning Commission on the Project Plan on June
23,2021, and briefed the Mayor and Council on July 19, 2021. The Mayor and Council
expressed its support for the agreement regarding the construction of the new
parking lot on the King Farm Farmstead. It is anticipated that the Planning
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Mr. R. James Wasilak
City of Rockvilie
August 27 , 2021
Page 3

Commission wiII consider and make a recommendation on the Project Plan on
September 22,2021. A public hearing before the Mayor and Council on the Project
PIan is expected on October 4,2021. Mayor and Council direction and instruction is
envisioned on October 18, 2021, with final decision on November 8,2021.

Applicant filed the Site Plan on August 13,2021 to implement the approved
Project PIan by constructing the Project on the Property.

Under strict application of Section 25.21.21.a of the Zoning Ordinance, an
applicant is required to plant at Ieast one I.ot Frontage Tree per 40 feet oflot frontage
within the public right-of-way.

Strict compliance with Section 25.21.21.b of the Zoning Ordinance requires an
applicant to plant three Residential Lot Trees per residential lot, rvith one tree to be
located in the front of the lot and two trees in the rear of the lot. The three Residentiai
Lot Tees per lot standard, specifically the requirement for two trees in the rear of the
Iot, anticipates single-family detached building types. This standard was conceived
for older suburban-style development, is inconsistent with modern infiIl projects, and
would render compact and higher-density development patters recommended in the
City's recent update to its Comprehensive Plan (Rockville 2040, the "Plan") for
prominent corridors near transportation facilities (including Frederick Road close to
the Shady Grove Metrorail station) impractical. The urban multi-family and
townhouse desigrr proposed in the Project Plan and Site PIan does not anticipate or
accommodate this suburban form of planting.

Requested Waiver

Applicant's Waiver regarding l,ot Frontage Trees is summarized in the
following chart:

M!

I I 5104[00005!1832-16 I2-8499 v4

MILES &
STOCKBRIDCE ec

The Sitt' Plan

The Zoning Ordinance's Tree Plantins Provisions

Lot Frontage Trees
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Mr. R. James Wasilak
City of Rockville
August 27 , 2O2l
Page 4

Residential l,ot Trees

Applicant's Waiver with respect to Residential Lot Trees as calculated in
accordance with current City practice is as follows:

Total Number ofTrees: 684 trees
As shown in this chart, ll1 ofthe 684 trees (namely, the street trees and alley trees)
are not meeting afforestation and significant replacement tree requirements.

M!

Lot Fronta e Trees
Req uired Proposed
178 trees (based on 7,114
linear feet of lot frontage)

At least 157 trees

Requested Waiver: Up to 12% Reduction

Residential Lot Trees
Req u i red Proposed
774 *ees, with one tree
pianted in the front yard
and two trees planted in
the rear yard of every
residential lot (based on
258 residential lots)

684 trees to be located
anywhere on the Properties
but off each residential lot;
with I 1 I of the 684 trees
not counting toward the
satisfaction of afforestation
or significant tree
replacement

Requested Waiver: Provision of 2.6 trees per residential lot. which may be located
44grwh ry on the Property

Afforestation 543 trees
Significant Tree Replacement 30 trees
Street Trees 52 trees
Alley Trees (planted within dry utility
easement areas)

59 trees

Residentral Ixrt Trees (planted on lot) 0 trees

I I 5304\000005H812-l 6 I 2,8'{99 v,l

For context, the Project proposes to plant 684 new trees in the aggregate on-
site throughout the Property, which is summarized in the following chart:
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Mr. R. James Wasilak
City of Rockville
August 27 , 2021
Page 5

The realization of the Project Plan and site Plan with the waiver wili result in
an increase of approximately 658 new trees when compared to the property's existi.g
conditions, a significant increase in tree canopy, as weil as reduction in impervious
surface area presently without any water quality treatment and numerous other
public benefits.

Justifi cation for Waiver

Granting Applicant's proposed reduction of Lot Frontage Trees by tp to l2o/o
and proposed reduction in Residential [,ot Trees from s to 2.6, which may be located
anywhere on the Property, is appropriate under Section 2b.21,.O7 of the Zoning
Ordinance. With regard to findings, this Section states:

If the Planning Commission finds that undue hardship will
result from strict compliance with any requirement of this
chapter, it may grant a waiver or modification from such
requirement so that substantial justice may be done if the
public health, safety, aesthetics, or generai welfare wiII not
be impaired and the waiver will not be contrary to the
intent and purpose of the plan or this chapter.

Strict omD Iiance with the Zonins Ordinance Will Resu1t in Undue Hardshio and the

M!

Additionally, and as explained below, no Residential Lot Trees are proposed to be
planted on lot. Instead, the waiver proposes 2.6 trees per residential lot (6g4 total
trees to be planted + 258 residential lots) that may be located anywhere on the
Property.

\ltraiver is N so that Su tantiai Jus NI Be Do

Applicant wiII suffer undue hardship arising from strict compliance with
section 25.21.21.a and b of the Zoning ordinance. The project plan and site plan
propose compact, walkable, and transit-oriented development with entirely
residential uses (including 15% MPDUs) in order to take full advantage of the
Project's proximity to existing transportation infrastructure, public facilities, retail
services, employment opportunities, and commercial uses. The project also includes
a new grid of public streets lined with sidewalks, street trees, and lighting fixtures
(totaling in excess of 5.6 acres of private land to be dedicated to the city),

I 15304\000005\4832-l 6t2-8199 v4
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Mr. R. James Wasilak
City of Rockville
August 27 , 2O2l
Page 6

approximately 2.82 acres ofnew public use space (well in excess of Zoning Ordinance
requirements), numerous state-of-the-art environmental site design measures (with
associated easements), a new 10 foot shared use path along the Property's Frederick
Road frontage, a new pedestrian connection to Mattie JT Stepanek Park, and a new
vehicular connection to Pleasant Drive. The Project also suppolts the adaptive reuse
of the adjacent King Farm Farmstead through the design and construction of a new
47 space parking lot.

Achieving this desired form of urban redevelopment with the sigrrificant public
benefits associated with the Project necessitates the requested flexibility in the l,ot
Frontage Tree requirements of Section 25.2L.21.a of the Zoning Ordinance. Strict
compliance with this provision will result in hardship due to the number of roadside
planter box style micro-bioretention stormwater facilities for achieving environ-
mental site design to the maximum extent practicable as determined by the City,
accommodation of WSSC easements, installation of utilities (and associated
easements), sight line restrictions, and application ofthe City requirement that trees
must be located at least 15 feet from light poles. Applicant's request to waive this
requirement by a modest reduction of up to 12% reduction reflects Applicant's
considerable efforts to maximize compliance while appropriately balancing other
valuable City interests. Otherwise, Applicant will suffer a hardship through the
preclusion ofan economically viable project and the inability ofreceiving a reasonable
financial return on its considerable investment for providing extensive public
benefits.

Similarly, strict compliance with the Residentiai I-ot Tree requirements of
Section 25.21.21.b of the Zoning Ordinance will also result in undue hardship.
Providing greater intensification of infill transit-oriented residential development
(including 15% MPDUs) along the Frederick Road commercial corridor near
Metrolail, employment oppor-tunities, retail sen'ices, and public facilities leaves
insuffrcient space for planting a minimum ofone tree in the front year and two trees
in the rear yard of each townhouse and two-over-two multi-family lot. As noted above,
the Residential Lot Tree requirement from Section 25.21.21.b of the Zoning
Ordinance reflects a suburban-style development pattern that is incompatible with
urban-oriented, infrll, and compact redevelopment. The Project is not seeking to
avoid the planting of trees. Instead, the Project includes the planting of 684 new
trees in the aggregate (through a range of street tlees, shade trees, evergreen trees,
ornamental trees, and alley trees) appropriately distributed throughout the Property

M!
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Mr. R. James Wasilak
City of Rockville
August 27, 2021
Page 7

off individual residential lots. These trees will be planted within new afforestation
areas, as well as along new streets, in new public open spaces and open areas, and
within buffers from adjacent existing development. Applicant's Waiver will
appropriately achieve 2.6 Residential l-ot Trees per residential lot, planted in the
aggregate throughout the Property.

Undue hardship is also created by other site constraints that impact the abi-lity
to plant Residential Lot Trees on lot. For example, 1.33 acres of the Property is
currently encumbered by an existing WSSC easement that accommodates a regional
transmission main that serves surrounding communities and is an important piece
of public infrastructure. This easement area cannot be planted to meet afforestation
requirements, which results in the need to plant 22 shade trees or 44
ornamentaVsmall evergreen trees elsewhere on the Property. Furthermore, and in
response to comments from City staff, Applicant has widened the rights-of-way for
the Project's new street network. This also reduces the availability for planting one
tree in the front yard and two trees in the rear yard of each residential lot. If the
Waiver is denied, Applicant would unfairly be denied the ability to implement the
Project.

The Public Health. Safetv. Aesthetics. or General Welfare Elill Not Be Impaired bv
Grantins the Waiver

Furthermore, the Planning Commission's approval of the Waiver will support
the public health, safety, aesthetics, and general welfare. Approving the Waiver will
allow the implementation of the Project with walkable, transit-oriented, and infiIl
development that is conveniently located near existing and futur.e infrastructure,
incorporates open areas and public use spaces in excess of zoning requirements, and
achieves desirable linkages with surrounding communities. This, in turn, will enable
the provision of much needed housing in the City, including a significant number of
moderately priced dwelling units ("MPDUs"), convenient to transportation facilitres,
job opportunities, retail uses (including the nearby King Farm Village Center),
commercial services, and public recreational facilities (such as Mattie JT Stepanek
Park). Residents of the Project's new dwelling will be able to access and enjoy new
open areas enhanced with trees, landscaping, and other desir.able amenities. This
includes the WSSC easement area along the Property's northern boundary with a
proposed natural trail in a meadow setting with plantings and flowers, generously

VA
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Mr. R. James Wasilak
City of Rockville
August 27, 2021
Page 8

landscaped pocket parks with children's play equipment, and a centralized
community open space with areas for gathering and recreation.

The Waiver will also support the incorporation ofother enhancements to pubiic
health, safety, aesthetics, and general welfare included in the Project Plan and Site
PIan, including a new grid network of internal public streets with comfortable
sidewalks and attractive street trees, the construction of a new lO-foot-wide shared
use path along the Property's Frederick Road frontage for pedestrians and cyclists, a
new connection between the Property and the Mattie JT Stepanek Park, a new
vehicular connection to Pleasant Drive, improved state-of-the-art stormwater
management, and enhanced landscaped buffers between the Project and adjacent
existing development. The Project, as proposed, also allows Applicant to support the
long-anticipated adaptive reuse of the King Farm Farmstead by constructing an
improved access point and new 47 space parking lot. Applicant obserwes that the
existing property currently contains approximately 25 trees 12" DBH or iarger. The
Project is proposed to provide 684 new trees planted to City standards. As noted
above, implementation of the Project with Applicant's requested Waiver wiII result in
an increase of approximately 658 trees when compared to the Property's existing
conditions, a significant increase in tree canopy, and a reduction in untreated
impervious surfaces when compared to the Project's existing conditions.

Lastly, the Waiver request advances the intent and purpose ofthe City's recent
update to its Plan and the Zoning Ordinance. Implementing the Project on the
Property, with the approval of the Waivers, is wholly consistent with the PIan. With
respect to land use and urban design, this includes providing higher density
residential iand uses near Metrorail along a major arter.ial cor-ridor, advancing
waikable and bikeable deveiopment, improving connections to surrounding
development, and offering flexibility to achieve creative site planning. Plan, pgs. 2g,
35-39, 49. Regarding transportation, the Project supports "complete streets" and
Vision Zero goals, enhances pedestrian facilities, achieves an important bicycle
connection along the Property's Frederick Road frontage, and takes advantage ofthe
future BRT route along Frederick Road. Plan, pgs. 58-65, 70-?1. With respect to the
environment, the Project facilitates reduced greenhouse gas emissions by placing new
housing close to pubiic transportation, employment, serwices. and facilities, thereby

I I il04$00005!t812-l 6 I 2-8199 v,l

Grantins the Waiver Will Not Be Contrarv to the Intent and Pur?ose of the City's
Comprehensive Plan or the Citv's Zonine Otdinance
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reducing reliance on the automobile and vehicle miles traveled. Plan, pg. 128-29. On
housing, the Project fosters sufficient market-rate housing to provide more affordable
housing, create new "missing middle" housing, and allowing new housing in more
urban contexts. Pian, pgs. 197-98, 203-04. The Plan also specifically supports the
redevelopment of the Property and notes that new residential development would
support the King Farm Village Center. Plan, pg. 396.

Approving the Waiver is also consistent with many of the purposes of the
Zoning Ordinance, including providing appropriately scaled buildings that are
compatible with their surroundings, facilitating diversity in housing, building design,
and land use, ensuring orderly development consistent with the Plan, allowing for
the most appropriate use ofland throughout the City, fostering flexible building and
site design, and offering attractive, high quality development and design that
enhances the community's quality of life. See S 2f .01.02 of the Zoning Ordinance.

Conclusion

Granting the Waiver will prevent undue hardship resulting from strict
compliance with the requirements to plant at least one street tree per 40 feet of lot
frontage within the public right-of-way and at least three trees per residential lot,
allow for substantial justice to be done without impairment to public health, safety,
aesthetics, or general welfare, and not be contrary to either the intent of the City's
Plan or the Zoning Ordinance. Accordingly, the Applicant respectfully requests that
the Mayor and Council recommend approval of the Waiver as part of Project Plan
approval, and that the Planning Commission grant the Waiver as part of Site Plan
approval.

Very truly yours,

MILES & STOCKBRIDGE P.C.

Barbara A. Sears

F/u/h//

I I 5104[00005!18]2-l6l:-8499.v4

Phillip A. Hummel
4-r.-"./l/@1_

11.g

Packet Pg. 189

A
tt

ac
h

m
en

t 
11

.g
: 

T
re

e 
L

o
t 

W
ai

ve
r 

8-
27

-2
1 

 (
39

09
 :

 P
o

ss
ib

le
 A

d
o

p
ti

o
n

 o
f 

a 
R

es
o

lu
ti

o
n

 f
o

r 
th

e 
K

in
g

 B
u

ic
k 

P
ro

je
ct

 P
la

n
 P

JT
20

21
-0

00
13

)



M!
MILES &
STOCKBRIDCE ec

Mr. R. James Wasilak
City of Rockville
August 27, 2021
Page 10

CC Bob Youngentob, EYA
Wyndham Robertson, EYA
Jason Sereno, EYA

I I 5101V100005U8.11- I 6 I l-8199 v4
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111 Maryland Avenue | Rockville, Maryland 20850-2364 | 240-314-5000 
www.rockvillemd.gov 

 
August 26, 2021 
 
EYA Development LLC 
4800 Hampden Lane 
Suite 300 
Bethesda, MD 20814 
 
 

Re: King Buick Preliminary Forest Conservation Plan, FTP2021-00021 

 

Dear EYA Development LLC: 
 
The Preliminary Forest Conservation Plan (PFCP) received on May 3, 2021 for “Potomac Woods” 
under FTP2021-00021 has been approved by the Planning and Development Services 
Department. 
 
The PFCP approval is granted based on the following requirements: 

 The Planning Commission approves Project Plan (PJT2021-00013). 
 The applicant completes the required items listed under the “Forestry Permit” 

section in this letter. 
 
Under Section 10.5-13( c )( 4) of the Forest and Tree Preservation Ordinance (FTPO), the 
approved PFCP "shall remain in effect, and shall serve as the basis for the Final Forest 
Conservation Plan(s) with respect to forest and tree retention for the duration of the validity 
period of the underlying approval, unless the City Forester determines that site conditions have 
changed to the point where the preliminary approval is no longer accurate." 
 
FOREST AND TREE PRESERVATION ORDINANCE (FTPO) REQUIREMENTS 
The proposed development to the City requires compliance with the City of Rockville's FTPO. The 
City Forester's office approved a Natural Resources Inventory/Forest Stand Delineation plan on 
February 22, 2021. 
 
FOREST CONSERVATION 
The forest conservation requirement for this project is based on the following: 

 Tract area: 20.58 acres 
 Site zoning: MXCD 
 Existing forest: .00 acres 
 Afforestation required: 3.09 acres 
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MINIMUM TREE COVER 
The minimum tree cover requirement for this project, is 10%. 
 
SIGNIFICANT TREES/SPECIMEN TREES 
Significant trees are defined as trees located outside of a forest and being 12" DBH (diameter at 
breast height) and trees located within a forest and being 24" DBH and greater. Specimen trees 
are defined as trees with a diameter equal to or greater than 30" DBH or trees that are 75% of 
the diameter of the state champion tree of that species. Removal of specimen trees requires 
written justification approved by the City Forester in accordance with Section 10.5-2(c) of the 
FTPO. There are 25 significant trees on the site, of which, 2 are considered specimen trees. 
 

Significant Trees 
The project proposes to remove 15 significant trees from the site, 2 of which are 
specimen trees. The applicant is preserving 10 significant trees on the site. The 
replacement requirement is 29 trees to be planted on site. The applicant is removing 1 
significant tree off the site and replacing it with 1 tree planting off the site. 
 

STREET TREES 
The project has frontage on Frederick Road, which is a State Highway Authority right of way 
(outside City limits). The project is creating public right of way within the development which is 
required to meet zoning ordinance 25.21.21 regarding planting of street trees. Street trees shall 
be shown on both the Final FCP and the street tree and lighting plan and will be in addition to 
new street tree planting proposed in rights-of-way. The project is proposing to remove 0 existing 
street trees. 
 
The applicant is requesting a waiver to zoning ordinance 25.21.21 regarding the quantity and 
spacing of street trees. Staff has reviewed the waiver request and recommend it for approval by 
the Planning Commission at Site Plan. 
 
LOT TREE REQUIREMENT 
The applicant is requesting a waiver to Zoning Ordinance 25.21.21 for the 3 trees per lot 
requirement. Staff has reviewed the waiver request and recommend it for approval by the 
Planning Commission at Site Plan. 
 
CONDITIONS OF APPROVAL FOR FINAL FOREST CONSERVATION PLANS 
A Final Forest Conservation Plan must be reviewed and approved by the City with signature site 
plan submission and prior to release of any Building, Forestry and DPW permit associated with 
site plan submission. The Final FCP shall be generally consistent with the PFCP and approval 
letter and provide tree plantings consistent with outlined requirements. 
 
Final FCP and site plan must comply with FTPO and Zoning Ordinance. In addition to compliance 
with applicable codes, the following specific directives must be followed: 

1. Ensure tree plantings meet minimum spacing requirements, which include: 
a. Shade trees spaced 20 feet apart, large, or small evergreens and ornamental 

trees spaced 15 feet apart. Shade trees 15 feet from ornamental trees. 
Spacing between evergreens and shade trees is 15 or 20 feet, as determined 
by the City since distance is dependent on growth habit of the species. 

b. 10 feet from wet and dry utilities, except when these are under streets or as 
otherwise authorized by designated staff. 
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c. 15 feet from streetlights and driveways (DPW provide requirements for sight 
distances and stop signs) or as authorized by designated staff. 

d. 10 feet from inlets. 
e. Shade trees and large evergreens shall be spaced a minimum of 7 feet, and 

ornamental trees and small evergreens to be spaced a minimum of 5 feet 
from micro bioretention underdrain pipes (6" diameter and smaller) 

f. Street trees can be planted over stormwater conveyance pipes when pipes 
have a minimum of 4 feet of cover and are immediately behind the curb. 

g. Trees planted to meet FTPO or other forestry requirements on the site may 
not be located within existing or proposed easements (excluding forest 
conservation easements). 

2. The Applicant must submit a Final Forest Conservation Plan (FFCP) which meets the 
minimum requirements approved with the PFCP plan for the proposed site plan. 

3. Use current city tree tables and FTPO notes and details. 
4. Ensure the plan does not contain overwrites and is prepared per the general 

structure requirements for Final FCP’s. 
5. Soil augmentation per the city’s Forest and Tree Preservation Ordinance Notes will 

be required prior to installation of new trees within existing green space or where 
pavement was previously located. 

6. Graphically delineate the areas where soil removal and replacement are required 
prior to installation of all new trees.  

7. At the time of site plan submission, the Applicant must submit a landscape plan for 
that subject property consistent with all City ordinances. 

8. The applicant must address all comments provided on the most recent PFCP 
submission plans by the forestry reviewer. 

 
FORESTRY PERMIT 
The applicant is required to obtain a Forestry permit prior to forestry sign off on any sediment 
control permit and building permit associated with the site plan. The following items are 
required before issuance of the Forestry permit: 

 Submission of the FTP permit application and fee. 
 Approval of a Final Forest Conservation Plan which is consistent with the Pre FCP 

and addresses the items listed in this letter under “Conditions of Approval for Final 
Forest Conservation Plan.” 

 Applicant must execute a Five-year Warranty and Maintenance Agreement in a 
form suitable to the City. 

 Applicant must post a bond or letter of credit approved by the City. 
 Applicant must pay applicable amount of approved fee-in-lieu. 

 
The Pre FCP approval does not infer or supersede other required project approvals and is 
contingent upon meeting all other city requirements including, but not limited to stormwater 
management, erosion and sediment control, water and sewer, traffic and transportation, and 
zoning and building codes. 
 
Any significant modification to the approved Pre FCP must be consistent with Site Plan approval.   
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Sincerely, 
 
 
Shaun Ryan 
Principal Planner – Landscape Architect 
City of Rockville, Maryland 
 
Cc: 
 Jim Wasilak, Zoning and Development Manager 
 John Foreman, Development Services Manager 

EYA Development, LLC
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Exhibit E: Stormwater Letter 
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DocuSign Envelope ID: EEB99264-31B0-48E2-9D6D-CAO-JA3A18968

City of-

Rockville
Get Into It

1 1 1 Maryland Avenue | Rockville, Maryland 20850-2364 | 240-314-5000

www.rockvillemd.gov

August 31, 2021

Mr. Wyndham Robertson

KYA Development, L.L.C.

4SOO I lampden I-anc, Suite 300

Bethesda, Maryland 20817

King Buick Annexadon Stormwater Management Concept; 16200 Frederick Road —

PJT2021-00013, ANX2020-00146, SMC2021-00002

SUBJFiCT:

Dear Mr. Robertson,

4'he Annexation Stormwater Management (SVC’M) Concept letter issued on August 4, 2021, for the above

referenced site (site) is being revised based on design changes and constraints to the Concept. The S\N M

(Concept received on August 17, 2021, for the site is acceptable and meets the requirements of a

l!)evelopment SWM Concept. This letter supersedes the previous Annexadon SWM Concept approval letter

listed above.

This letter also documents the minimum SW'M requirements for the subject properp- and is intended to scr\-e

as an attachment to the Annexadon Agreement associated with Annexation ANX2020-()0146. This SW M

approval does not supersede or negate other required project approvals. The applicant shall comply with the

conditions of the Pre-Application SWTvI Concept approval letter, dated |une 17, 2021. Although die

submitted Annexadon SW’M Concept meets the requirements of a Development SWM Concept submission,

final review and approval of the Development SWM Concept remains pending and will be issued concurrent

with Site Plan approval. The Development Concept approval will be contingent upon compliance with all

(ity of Rockville (City) and other governmental agency requirements including, but not limited to, those

imposed by City F'orestn', Traffic and Transportation, and Planning and Development Services. It is

understood that changes to the SWM Concept Plan may be necessaty- if dulv authorbied bodies such as the

Rockville Mavor and Council, Rockville Planning Commission, Washington Suburban Sanitan- Commission,

or Matyland State Highway Administration require changes to the development of the sire lhat impact the

SWTVI facilities. 1 lowev^er, the development of the site must be in conformance with the Pre-Application

SWM Concept and the intent of this Annexation SWXI Concept plan by providing a minimum 95 percent of

the Target Knvironmental Site Design volume (liSDv) m a combinadon of linvironmental Site Design (F.SD)

measures and onsite structural storage.

Mayor Bridget Donnell Newton | Councilmembers Monique Ashton, Beryl L. Feinberg, David Myles. Mark Pierzchala

City Manager Robert DiSpirito | City Clerk/Director of Council Operations Sara Taylor-Ferrell | Acting City Attorney Cynthia Walters
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Exhibit F: Stormwater Letter 



DocuSign Envelope ID: EEB99264-31B0-48E2-9D6D-CA01A3A18968

Mr. Wyndham Robertson

August 30, 2021

Page 2

Staff has determined that the SWM Concept, as described below, achieves the required level of on-site ESD

to the Maximum Extent Practicable (MRP), Ph = 1.01-inch, equivalent to 52 percent of the required ESDv,

as established by the Pre-x-\pplicadon SW'^M Concept approval letter.

This site is 20.58 acres and is identified as Parcels A and C, King’s Addition to Shady Grove, subject to

annexation by the City’s Mayor and (Council (ANX2020-00146), and Parcel P170 situated at 16200 P'rederick

Road. I'he proposed development includes the construction of residential townhouscs and stacked

condominium townhouscs, a community center, and six public roads with associated infrastructure. The

property- is located in the Rock Creek Watershed and is proposed to be zoned Mixed-Use Corridor District

(MXCD). The on-site soils are predominately Gaila and Glenelg Silt Loams and Urban Land, which arc

classified as hydrologic soil groups (HSG) B and D, respectively.

The property is currently 48 percent impervious and the proposed development is, therefore, defined as

Redevelopment by the City Stormwater Ordinance. SWWI is required for aU new and replacement imper\nous

area witliin the entire site area including all impervious area previously existing on the site that does not have

SWM to current standards. According to the submitted Concept, the on-site impervious area subject to SWM

is 13.75 acres. SWM also must be provided for imperviousness in a portion of the adjacent Frederick Road

and Pleasant Drive right-of-way (ROW^. According to the submitted Concept, the total impervious area in

the adjacent ROW subject to SWM is 0.30 acre.

’I’he proposed SWM Concept, as shown on the attachment and summarized in Table 1, provides a minimum

Pr = 1.34-inch, equivalent to 70 percent of the required ESDy (65,166 cf ESDy provided / 93,583 cubic feet

(cf.) ESDv required), in a combination of on-site measures including Permeable Pavement, At-Grade Micro-

Bioretention Facilities, Micro-Bioretention Planter Box Facilities, and Roadside Micro-Bioretention Planter
Box Facilities.

The Concept also proposes a minimum of 25,287 cf. as underground structural measures in-licu of providing

full ESD. Structural facilities are proposed to be located on private property- and within the public ROW''.

Finally, the SWM Concept proposes SWM Alternative  - Monetary Contribution in-lieu of providing full Cpv

and Qpin for the on-site impervious area and in-licu of proGding W'Qv, Cpv, and Qpio for the impervious

area in the adjacent Frederick Road and Pleasant Drive ROW.
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DocuSign Envelope ID: EEB99264-31B0-48E2-9D6D-CA01A3A18968

Mr. Wyndham Robertson

August 31, 2021

Page 3

i'jhk I. Cor.ixpt Su/nr>ui>j 'i[ih/e nh/iitted ivitb Vroket ?lar mi August 1 2021.

SVVM Summary Table

T^~pe of Concept: Annexation SVCM Concept

COR: SMC2O21-OO0Q2, Prr2Q21-0Q013

Property Address: 16200 Frederick Road, Rockville, Mar\-Iand 20855

Property Legal Description: Parcel 1 — Victor, Inc.; Parcel 2 - Frederick Road Limited Partnersliip

Properp^ Si2e (ac./sq. ft.): 20.58 ac. / 896,476 sq. ft.

Total Concept Area (ac./sq, ft.): 20.37 ac. / 887,470 sq. ft.

Zoning: MXCD

Watershed and Stream Class; Rock Creek — I/I-P

Special Protection Area: No

100-YR Floodplatn: N/A

I'argct Pi-: / Proposed P;:: 1.93 inches / 1.34 inches

larger ESDy / Provided ESDy: 93,583 cu. ft. / 65,166 cu. Ft.

ESD Measures; Micro-Biorctention and Permeable Pavement

Structural Storage Required / Provided: 28,417 cu. ft. / 25,287 cu. ft.

Structural Measures: Underground Stormwater Structures

Requested to be SWM Alternative — Monetary Contribution: 3,130 cu. ft. (on-site partial Cpv)

Provided ESDy + Structural Storage Provided + Requested to be SVCM Alt.= 93,583 cu. ft.
Other Information:

Any significant changes to the proposed development may result in the requirement to submit a revised SWM

Concept with review fee for approval by the Department of Public Works.
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DocuSign Envelope ID: EEB99264-31B0-48E2-9D6D-CA01A3A18968

Mr. Wyndham Robertson

August 31, 2021

Page 4

If you have questions, please contact Principal Civil Engineer Scan Murphy via email at

smurphy@rockvillemd.gov or via telephone at 240-314-8535.

Sincerely,

John Scabis, P.E.

Chief of Engineering

JKS/SKM/jap

Attachments: King Buick — Annexation SWM Concept Plan, dated August 17, 2021

cc: Jim Lapping, Engineering Supervisor

John Foreman, Development Services Manager

Sachin Kalbag, Principal Planner

Shaun Ryan, Principal Planner

Conrad Aschenbach, Victor, Inc.

Barbara Sears, Miles & Stockbridge

Logan Kelso, VIKjV Mar\'land, LLC

SWM Concept flic

Permit plan, PJT2021-00013, ANX2020-00146, SMC2021-00002

Day file

\\b 1 ]JCSX{X>ldcfRetiileccKxi$\siVajrmet\Deskrop\,\noc\jni»ti S\\ \I fXxiccpt - >21-00015 .\\*X2(>2(>● OOl 16 SN >21-0<HN)2 Miifph\ 8-31 -2021 dt)cx
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111 Maryland Avenue | Rockville, Maryland 20850-2364 | 240-314-5000 
www.rockvillemd.gov 

 

September 3, 2021 
 
 
 
Mr. Jason Sereno 
Sr. Director of Development 
EYA Development, L.L.C. 
4800 Hampden Lane, Suite #300 
Bethesda, Maryland 20814 
 
SUBJECT: 16200 Frederick Road – Roadway Design Layout 
 
 
Dear Mr. Sereno: 
 
As you know, City of Rockville Public Works staff has been working closely with EYA Development, L.L.C. 
(EYA) and their design team on the concept layout for the proposed King Buick development, including such 
aspects as roadway cross sections, curve radii, general roadway safety, and other features as proposed by EYA. 
By way of this letter, I hereby approve a waiver for the roadway curvature to be reduced down to 100 feet as 
shown on the current Project Plan submission, provided there are no sight distance conflicts found in the 
detailed engineering phase. 
 
If you have questions, please feel free to contact me via email at csimoneau@rockvillemd.gov or via 
telephone at 240-314-8502. 
 
Sincerely, 
 
 
 
 
Craig L. Simoneau, P.E. 
Director of Public Works 
 
 
CLS/kmc 
 
 
cc:  John Foreman, Community Planning and Development Services Manager 
      Jim Lapping, Engineering Supervisor 
      Faramarz Mokhtari, Senior Transportation Planner 
      Andrew Luetkemeier, Principal Transportation Engineer 
      Day file 

DocuSign Envelope ID: 4308C536-7C73-455E-A199-2132E05E1A4C
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Mayor & Council Meeting Date:  November 8, 2021 
Agenda Item Type:  Presentation and Introduction 

Department:  Housing and Community Development 
Responsible Staff:  Asmara Habte 

 

 

Subject 
Presentation and Introduction of an Ordinance to Amend Chapter 13.5 of the Rockville City 
Code Entitled "Moderately Priced Housing"  So as To: (1) Establish a 99-Year Control Period for 
Certain Rental MPDUs;  (2) Uniformly Apply a Fifteen Percent (15%) MPDU Set-Aside 
Requirements for Developments of 50 or More Units; (3) Apply the In-Lieu Fee Formula 
Currently Only Applicable to Lifecare Facilities for Contributions to the Moderately Priced 
Housing Fund in Lieu of Providing MPDUs to Senior or Special Needs Housing with Services 
Uses; (4) to Clarify Restrictions on the Re-Sale of Certain MPDUs; and (5) Update the Name of 
the Implementing Department. 
 

Recommendation 
Staff recommend the Mayor and Council receive the presentation and provide feedback to 
staff. Staff also recommends that the Mayor and Council consider soliciting feedback about the 
proposed changes from stakeholders through a public hearing or alternative methods. A public 
hearing is not required; however, the Mayor and Council could elect to hold a public hearing on 
the changes at a later Mayor and Council meeting.   
 
If the Mayor and Council elect not to hold a public hearing, the Mayor and Council can discuss 
the item and provide staff with instructions.  
 

Change in Law or Policy  
The draft ordinance (Attachment A) would amend Chapter 13.5 of the Rockville City Code to 
meet the City's affordable housing policy objectives of increasing the City's affordable housing 
supply through preservation and production. Specifically, the amendments before you for 
consideration seek to:  
  

A. Establish a 99-year control period for certain rental units under the rental component of 
the MPDU program. 

 
B. Uniformly apply 15 percent MPDU set-aside requirements for developments with unit 

count of 50 or greater. 
 

C. Establish a Formula for contributions to the Housing Opportunities Fund In lieu of 
Providing MPDUs in senior housing with services development products; and 2) Provide 
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an alternative for a reduced MPDU Set-Aside (5% vs. 15%) when an applicant sets aside 
MPDUs across the entire spectrum of units, including independent living, assisted living, 
skilled nursing, and memory care units.  
 

D. Clarify that MPDU subsequent sale price restrictions apply to owner-occupied MPDUs 
during the first 30 years after the original sale of the MPDU. 
 

E. Update the name of the department implementing Chapter 13.5 from Community 
Planning and Development Services to Housing and Community Development. 

 
Also attached is a redlined version of Chapter 13. 5 (Attachment B). 

 

Discussion 
Executive Summary  
The Mayor and Council has identified the expansion and preservation of affordable housing 
opportunities as a top priority in its Priority Initiatives. One of the existing tools to achieve these 
initiatives is the City’s Moderately Priced Dwelling Unit (MPDU) program.  
  
As noted above, this item seeks specific direction and endorsement on staff recommended 
policy amendments regarding the City’s MPDU program.  The Mayor and Council have held 
work sessions, discussions, received staff presentations on these matters, and instructed staff 
to bring forth draft amendments to the city code on MPDUs (Chapter 13.5) for introduction, 
discussion, and possible adoption. 
 
Proposed Amendments  
 

a. Establish a 99-year control period for certain rental units under the rental component of 
the MPDU program. 

 
Modeled after the Montgomery County program, the City of Rockville’s MPDU program is a 
housing program where the rental rates and purchase prices for designated units are below 
market rate levels.  Established in the 1990s, the Rockville MPDU program requires 12.5% to 
15% MPDU set aside within all new residential development projects with 50 or more units.  
Developments in the Mixed-Use Corridor District (MXCD) and Mixed-Use Transit Districts 
(MXTD) are required to set aside 15% of the total units as MPDUs, while developments in other 
zones are required to set aside 12.5% of the total units as MPDUs.  
  
The City's MPDU control period seeks to balance long-term affordability goals while allowing 
the property owner to maximize the economic benefits.  Since the inception of the Rockville 
MPDU program, the program has generated nearly 900 rental and 450 homeownership units 
throughout the city. The units have an affordability restriction period of 30 years meaning that 
the units must remain affordable for 30 years following initial occupancy. The control period is 
effectuated by the Declaration of Covenants and Restrictions, recorded for the set number of 
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units on the property. The Declaration of Covenants and Restrictions remains with the property 
regardless of subsequent sales transactions or rental property transfers. Most of the properties 
containing MPDUs have ten or more years remaining before the affordability restriction expires 
for each development. 
 
The rental MPDUs are renter-occupied, as are the market-rate units. The tenant gets no benefit 
from the expiration of the control period and will likely have to relocate to another 
development for continued affordability. In addition, the expiration of the control period 
translates into the loss of a unit from the City's affordable housing supply. The end of the 
control period, however, does benefit the owner.  Once the control period expires, the owner 
can raise the rents to the current market rate, often 40% to 60% higher than the MPDU rent. 
 
Montgomery County has successfully extended the affordability terms of some of its MPDUs 
through financial incentives, including rental agreements1, and tax abatement2, provided to the 
property owner(s). While the City of Rockville does not currently have the tools to incentivize 
owners to extend the affordability terms, the City can seek assistance from the County. The City 
attempted to extend the affordability period for a development using County assistance 
programs, but the owner decided the subsidy/incentive offer was insufficient to continue with 
the restrictions. When considering incentives, owners are typically looking for sufficient 
subsidies to bring the MPDU rent to market. For example, if the monthly MPDU rent is $1,500 
and the market rent is $2,500, the subsidy would need to be $1,000 per month per unit. 
 
Another approach to ensuring the long-term affordability of MPDUs is to extend the 
affordability term from the current 30 years. An affordability term of at least 30 years is typical, 
and some communities require 99-year or longer affordability. Some programs with 30-year 
affordability restrictions effectively remain affordable in perpetuity by "resetting the clock" on 
each transaction, and exercising policies such as the Right of First Refusal or other similar tools. 
These tools give governmental, non-profit, or quasi-governmental entities the option to 
purchase the units should the ownership entity elect to sell the asset. The City's rental MPDU 
program does not permit the resetting of the clock.   
  
As noted above, the expiration of a control period benefits the owner as the owner can realize 
higher rent on their investment following the expiration of the MPDU restrictions. However, for 
market-rate owners of multifamily developments, the financial impact of longer-term 
affordability restriction is minimal as the market rate units cross-subsidize the affordable units, 
thereby ensuring the development's viability. Moreover, development loans typically have 
shorter terms, and investment decisions look at a proforma of 10-year or less.  
  
Policy Considerations  
  

 
1 Taxes are reduced by amount of loss due to keeping rents low on specified number of units for a specific period.  
2 Property taxes are abated on each income-restricted affordable unit. For example, a development with 75% income-restricted units would receive 
75% of property taxes abated 
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a. Maintain Current Policy—the Mayor and Council may decide to maintain the current 30-
year control period for the rental program.  

 
b. Extend the Control Period—the Mayor and Council may decide to extend the control 

period for the rental program to preserve the stock of future MPDUs for a longer period. 
Possible periods include 40, 50, or 99-years.  

 
c. Provide Financial Assistance—one of the benefits of the expiring MPDU is that owners 

can use the increased rent increase from expiring MPDUs to help fund the capital cost of 
those units. The City could establish a rental MPDU rehab assistance program to 
incentivize owners and help offset the cost of rehab if the control period is extended 
beyond 30 years. Such programs would function much like the CDBG program for 
mission-based housing providers.  

  
Staff Recommendation  
Staff recommends extending the control period to 99 years for new rental MPDUs. Paired with 
establishing a rental MPDU rehabilitation assistance program, staff finds the benefit of 
preserving affordable housing outweighs the drawbacks of controlling future rent revenues.  
  
If the control period is amended as presented, such an amendment will impact only future 
residential developments subject to the MPDU ordinance. According to the City's permit data, 
nearly 565 MPDUs are at various stages of the entitlement process that could be subjected to a 
potential new control period. Declaration of Covenants and Restrictions are executed before 
the issuance of the building permit.  
 

 
2. Uniformly apply 15 percent MPDU set-aside requirements for developments with unit 

count of 50 or greater. 
 

Currently, the 15% requirement only applies to projects in the Mixed-Use Transit District 
(MXTD) and Mixed-Use Corridor District (MXCD) Zones. Developments outside these two zones 
are required to have only 12.5% of the total number of units as MPDUs (See Attachment B for 
reference). Requiring 15% throughout the city could help increase the number of affordable 
housing units or increase the Housing Opportunity Fund. Montgomery County recently adopted 
a policy increasing the requirement for MPDUs to 15% of new housing units in certain County 
planning areas3.  The 15% threshold is mandatory in the Bethesda Downtown Sector Plan area 
through the Bethesda Overlay Zone. The intent is to create housing that is affordable in higher-
income communities. The City of Gaithersburg requires 15% set-aside for developments of 20 
units or more.  
 
 

 
3Goshen, Lower Seneca, Darnestown, Travilah, Potomac, North Bethesda, and Bethesda-Chevy Chase, are areas where greater than 45 percent 
of Census tracts have a median household income that is 150% or higher than the median household income of the County.   
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Policy Considerations 
 

a. Maintain Current Policy—the Mayor and Council may decide to maintain the current 
policy of two levels of set-aside requirements.   
 

b. Amend the policy to standardize the set-aside requirement to 15% throughout the City, 
including a corresponding change to the existing density bonuses for providing MPDUs 
above the required minimum for certain developments in the RMD zones.  
 

3. Establish a Formula for contributions to the Housing Opportunities Fund In lieu of 
Providing MPDUs in senior housing with services development products; and 2) Provide 
an alternative for a reduced MPDU Set-Aside (5% Vs. 15%) when an applicant sets aside 
MPDUs across the entire spectrum of units, including independent living, assisted living, 
skilled nursing, and memory care units.  

 
Under Chapter 13.5, development products classified as senior housing with services may 
satisfy the City's MPDU requirement in one of two ways: 1) the production of MPDUs or 2) 
through a monetary contribution into the City's Housing Opportunities Fund. Section 13.5-
5(f)(3) of the Rockville City Code requires that such projects seek the Mayor and Council 
approval of an Alternative Housing Agreement. 
  
Under Section 13.5, the in-lieu payment for senior housing with services developments 
(excluding those with skilled nursing component) is based on the in-lieu fee calculation 
methodology for standard rental or homeownership products (i.e., no services). Specifically, the 
fee equals 90% of the difference between a dwelling unit's market rate purchase price and the 
sales price affordable to an MPDU household earning the maximum MPDU household income. 
HUD defines affordability when housing costs are 30% or less of gross income. In addition, the 
calculation considers the average regional 30-year fixed mortgage, local property tax rates, 
insurance costs based on unit construction type, and a 5% borrower down payment.  
  
The in-lieu fee calculation methodology, as noted above, is incompatible with the senior 
housing with services product type. These product types are neither for rent nor sale. Instead, 
this product type offers a service package that includes residence, meal plan, transportation, 
housing, personal care assistance, and other services for a set monthly fee.  
 
Recognizing the incompatibility, in 2019, the City adopted a policy creating affordability 
requirements to be met through MPDU units or an in-lieu fee specific to Life Care Facilities 
(LCF). The City's Zoning Ordinance defines Life Care Facilities as "a facility housed in a single 
building or group of buildings that provide for continuing progressive care of residents. 
Occupancy is restricted as provided in Title 10 of the Human Services Article of the Annotated 
Code of Maryland, as amended, and any other applicable provisions issued by the Department 
of Aging. A life care facility must include dwelling units for either independent or assisted living, 
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or both, plus a nursing home of a suitable size to provide treatment or care of the residents; it 
may include ancillary facilities for the further enjoyment, service, or care of the residents." Other 
characteristics of LCF included asset and health tests that determine an applicant's qualification 
to reside in the community. The entry fee can exceed a million dollars, depending on health 
assessments and other conditions.  
  
Accordingly, the in-lieu fee methodology for LCF is an appropriate application for those senior 
developments that don’t include skilled nursing component.  The LCF in-lieu fee calculation is 
based on a 5% set-aside of the entire universe of the number of units at the development 
(including independent living, assisted living, skilled nursing, and memory care units), and 
multiplied by the MPDU rent a one-bedroom unit and the control period of 30 years or 360 
months.  
 
Policy Considerations 
  

a. Maintain Current Policy—the Mayor and Council may decide to maintain the current 
policy as described above.  

 
b. Revise the policy to apply the in-lieu fee calculation for Lifecare facilities to Senior 

Housing with Services products and require a set-aside requirement of 5% across the 
spectrum of units, including independent, assisted, skilled nursing, and memory care 
units.  

  
Staff Recommendation  
Staff recommends revising the policy to apply the in-lieu fee calculation for Lifecare facilities to 
all Senior Housing with Services products and require a set-aside requirement of 5% across the 
spectrum of units, including independent, assisted, skilled nursing, and memory care units.  
 

Mayor and Council History 
The Mayor and Council has discussed these topics and provided directions at various times, 
including the following: 
 

a. April 1, 2019 
b. February 3, 2020 
c. February 22, 2021 
d. September 13, 2021 

Next Steps  
Staff recommend the Mayor and Council receive the presentation and provide staff feedback. 
Staff also recommends that the Mayor and Council consider solicit feedback about the 
proposed changes from stakeholders through a public hearing or alternative methods. A Public 
hearing is not required; however, the Mayor and Council could elect to hold a public hearing on 
the changes at a later Mayor and Council meeting.   
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If the Mayor and Council elects to hold a public hearing, staff will prepare appropriate 
documents in preparation of the public hearing.  
 
If the Mayor and Council elect not to hold a public hearing, the Mayor and Council can discuss 
the item and provide staff instructions.   
 

Attachments 
Attachment 12.a: Proposed Amendments to Chapter 13.5_FINAL_11.3.2021 (DOCX) 
Attachment 12.b:
 Chapter_13.5___MODERATELY_PRICED_HOUSING_Amendments_11.3..21 (DOCX) 
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Ordinance No.     ORDINANCE: To amend Chapter 13.5 of the 

Rockville City Code, entitled “Moderately 

Priced Housing,” so as to: (1) establish a 99-

year control period for certain rental MPDUs;  

(2) uniformly apply a fifteen percent (15%) 

MPDU set-aside requirements for 

developments of 50 or more units; (3) apply the 

in-lieu fee formula applicable to lifecare 

facilities to senior or special needs housing with 

services uses; (4) to clarify restrictions on the 

re-sale of certain MPDUs; and (5) update the 

name of the implementing Department 

 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF ROCKVILLE, 

MARYLAND as follows: 

 

SECTION I - That Chapter 13.5 entitled “Moderately Priced Housing” is hereby 

amended to read as follows: 

 

CHAPTER 13.5 

 

Moderately Priced Housing 

 

***

Sec. 13.5-3. - Definitions. 

The following words and phrases, as used in this chapter, have the following meanings:  

*** 

Consumer price index means the latest published version of the consumer price index for all 

urban consumers (CPI-U) of the U.S. Department of Labor for the Washington Metropolitan 

area, or any similar index selected by the City Manager. 

Control period means the time an MPDU is subject to either resale price controls and owner 

occupancy requirements or maximum rental limits. 

(a) For an MPDU offered for sale to an owner-occupant, the control period is thirty (30) years 

from the date of the first settlement on the MPDU.  

 

(b) For an MPDU first offered for rent between March 1, 2001 and ____, 2021, the control 

period is thirty (30) years from the date of first rental of the MPDU. 
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(c) For an MPDU first offered for rent after ____2021, the control period is ninety-nine (99) 

years from the date of first rental of the MPDU. 

 

*** 

Department means the Department of Housing and Community Planning and Development 

Services.  

Director, except as otherwise indicated, means the head of the Department of Community 

Planning and Development Services Housing and Community Development, or the Director's 

designee.  

 

***

Sec. 13.5-5. Requirement. 

*** 

(b) Except as provided herein, The the required number of MPDUs shall equal fifteen twelve 

and one-half (1512.5) percent of the total units in the development.  

(c)  When the development at one (1) location is in any zone which provides for an MPDU 

density bonus and (1) is covered by a plan of subdivision, or (2) is covered by a site plan 

approval, or (3) requires a building permit to be issued for construction, the required number 

of moderately priced dwelling units is a variable percentage that is not less than twelve and 

one-half (12.5) fifteen (15.0) percent of the total number of dwelling units at that location. 

Except as specified in subsections (c) and (d), the required number of MPDUs shall vary 

according to the amount by which the approved development exceeds the normal or 

standard density for the zone in which it is located. Bonus density is permitted in zones 

designated as RMD-10, RMD-15 and RMD-25 over the presumed base density where 

MPDUs are provided. If the use of the optional MPDU development standards does not 

result in an increase over the base density, the City Manager shall conclude that the base 

density could not be achieved under conventional development standards, in which case the 

required number of MPDUs shall not be less than twelve and one-half (12.5) fifteen (15.0) 

percent of the total number of units in the subdivision. The amount of density bonus 

achieved in the approved development determines the percentage of total unit that must be 

MPDUs.  

Achieved Density  

Bonus  

MPDU's Required  

Zero  12.5% 15.0%  

Up to 1%  12.6% 15.1%  

Up to 2%   12.7% 15.2% 

Up to 3%  12.8% 15.3% 

Up to 4%  12.9% 15.4% 

Up to 5%  13.0% 15.5% 

Up to 6%  13.1% 15.6% 

Up to 7%  13.2% 15.7% 
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Ordinance No. ___  - 3 – 

 

 

 

Up to 8%  13.3% 15.8% 

Up to 9%  13.4% 15.9% 

Up to 10%  13.5% 16.0% 

Up to 11%  13.6% 16.1% 

Up to 12%  13.7% 16.2% 

Up to 13%  13.8% 16.3% 

Up to 14%  13.9% 16.4% 

Up to 15%  14.0% 16.5% 

Up to 16%  14.1% 16.6% 

Up to 17%  14.2% 16.7% 

Up to 18%  14.3% 16.8% 

Up to 19%  14.4% 16.9% 

Up to 20%  14.5% 17.0% 

Up to 22%  15.0% 17.5% 

 

(d) In planned development zones, the number of MPDU's shall not be less than either the 

number of density bonus units or twelve and one-half (12.5) fifteen (15.0) percent of the 

total number of units, whichever is greater. In addition, in approving the redevelopment of 

an existing public housing project, the Mayor and Council may authorize up to the same 

number of units that existed in the public housing project before redevelopment.  

  

*** 

(f) 

*** 

(3) In the case of a Senior or Special Needs Housing with Services and Life Care Facility 

projects, whether as a stand-alone project or as part of a mixed-use development:  

a. The applicant must request an alternative MPDU agreement. 

b.  The applicant may meet the MPDU requirement through set-aside of units or 

contribution into the Moderately Housing Priced Fund as provided in the MPDU 

Regulations. 

c. When the applicant is providing units, which may include units within the entire 

spectrum of unit types, including independent living, assisted living, skilled 

nursing, and memory care units, the applicant must set-aside five percent (5%) of 

the total development units as MPDUs across the spectrum of units type as in the 

MPDU Regulations. 

As part of its request for an alternative MPDU agreement, and only when MPDUs 

are provided onsite, the applicant may request permission to provide a percentage 

of onsite MPDUs that is lower than otherwise required if the applicant can 

demonstrate that providing the reduction will result in furthering the objective of 

providing a broad range of housing opportunities throughout the City. The 
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maximum percentage reduction is limited to two and one-half (2.5) percentage 

points from the required percentage of MPDUs.  

d. Under such an alternative agreement, and when on-site MPDUs are provided, the 

maximum monthly fee for Senior or Special Needs Housing with Services and 

Life Care Facility units must be established annually using the method set forth in 

regulations adopted by the Mayor and Council. 

*** 

(g) In the case of a life care facility, whether as a stand-alone project or as part of a mixed-use 

development, the applicant must (i) set-aside five (5) percent of the total units in the life 

care facility as MPDUs, or (ii) contribute to the Moderately Priced Housing Fund an amount 

as determined by regulations adopted by the Mayor and Council. 

(gh) The MPDU agreements shall be signed by the applicant and all other parties whose 

signatures are required by law for the effective and binding execution of contracts 

conveying real property. The agreements must be executed in a manner that will enable 

them to be recorded in the land records of Montgomery County. If the applicant is a 

corporation, the agreements must be signed by the principal officers of the corporation 

individually and on behalf of the corporation. Partnerships, associations or corporations 

shall not evade this chapter through voluntary dissolution. The agreements may be assigned 

if the City approves, and if the assignees agree to fulfill the requirements of this chapter. 

(hi) The applicant shall file with the first application for a building permit hereunder the MPDU 

agreements and a statement of all land the applicant owns in the City that is available for 

building development. In later applications, the applicant need only show addition and 

deletions to the original landholdings available for building development. 

(ij) The written agreement to build MPDU's must include the number, type, location and plan 

for staging construction of all dwelling units and such other information as may be required 

by the City to determine the applicant's compliance with this chapter. The staging plan for 

all dwelling units under the building permit must be so arranged that MPDU's will be built 

along with or before other dwelling units, so that no or few dwelling units that are not 

MPDU's are built before the applicant builds any MPDU's. 

(jk) If an applicant does not build the MPDU's contained in the staging plan with or before other 

dwelling units, the City may withhold any later building permit to the applicant until the 

MPDU's contained in the staging plan are built. 

(kl) Recording of covenants. The applicant must execute and record covenants assuring that: 

(1)The restrictions of this chapter run with the land for the entire period of control, and 

(2)The covenants will bind the applicant, any assignee, mortgagee, or buyer, and all other 

parties that receive title to the property. 

These covenants must be senior to all instruments securing permanent financing. 

(lm) Later deeds. The grantor must state, in any deed or instrument conveying title to an MPDU, 

that the conveyed property is an MPDU and is subject to the restrictions contained in the 
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covenants required under this chapter during the control period until the restrictions are 

released. 

*** 

Sec. 13.5-9. Control of rents and subsequent sale prices; foreclosures. 

(a) Subsequent sale price. Except for foreclosure proceedings, moderately priced dwelling units 

constructed or offered for sale to owner-occupants or rent under this chapter shall not be 

resold or refinanced during the first thirty (30) years after the original sale for a price greater 

than the original selling price plus:  

 

*** 

 

SECTION II – This ordinance shall become effective immediately upon adoption. 

 

NOTE:  Underlining indicates material added 

  Strikethrough indicates material deleted 

  Asterisks * * * indicate material unchanged by this ordinance 
 
 
 

* * * * * * 

I hereby certify that the foregoing is a true and correct copy of an ordinance adopted by the 

Mayor and Council at its meeting of _____________.  

 

 

     ____________________________________ 

     Sara Taylor-Ferrell, 

City Clerk/Director of Council Operations 
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- CITY CODE 
Chapter 13.5 MODERATELY PRICED HOUSING 

 

 

 

Rockville, Maryland, Code of Ordinances    Created: 2021-08-30 09:18:56 [EST] 

(Supp. No. 12, Update 2) 

 
Page 1 of 15 

Chapter 13.5 MODERATELY PRICED HOUSING 

Sec. 13.5-1. Legislative findings. 

The Mayor and Council of Rockville hereby finds that a severe housing problem exists within the City with 
respect to the supply of housing relative to the need for housing for residents with low and moderate incomes. 
Specifically, the Mayor and Council finds:  

(1) The City is experiencing an increase in residents of or approaching retirement age, with consequent 
fixed or reduced incomes; young adults of modest means forming new households; government 
employees in moderate income ranges; and mercantile and service personnel needed to serve the 
expanding industrial and commercial base and population growth of the City;  

(2) The supply of moderately priced housing has grown at a radically slower pace than the demand for 
such housing;  

(3) The inadequate supply of housing in the City for persons of low- and moderate-income results in large 
scale commuting from outside the City to places of employment within the City thereby overtaxing 
existing roads and transportation facilities, significantly contributing to air and noise pollution all 
adversely affecting the health, safety and welfare of and resulting in an added financial burden on the 
citizens of the City;  

(4) Demographic analyses indicate that public policies which permit exclusively high-priced housing 
development discriminate against young families, retired and elderly persons, single adults, female 
heads of households and minority households, and such policies produce the undesirable and 
unacceptable effects of exclusionary zoning, thus failing to implement the Rockville housing goals and 
objectives and the housing goal of the general plan for the City;  

(5) Experience indicates that the continuing high level of demand for more luxurious housing, with a 
higher profit potential, discourages developers from offering a more diversified range of housing, and 
the production of moderately priced housing is further deterred by the high cost of land, materials and 
labor;  

(6) Actual production experience in the City indicates that if land costs can be reduced, houses of a more 
modest size and fewer amenities can be built to be sold at a profit in view of the existing ready market 
for such housing;  

(7) Given the proper incentive, the private sector is equipped and possesses the necessary resources and 
expertise required to provide the type of moderately priced housing needed in the City;  

(8) Rapid regional growth and a strong housing demand have combined to make land and construction 
costs very high and to have an effect on the used housing market by causing a rise in the prices of 
those units;  

(9) In some instances, existing housing for persons of low and moderate income is of lower quality and 
overcrowded.  

 

(Ord. No. 29-90, 9-10-90) 
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Sec. 13.5-2. Declaration of public policy. 

The Mayor and Council hereby declares it to be the public policy of the City to:  

(1) Implement the Rockville housing goals and objectives and the general plan goal of providing for a full 
range of housing choices, conveniently located in a suitable living environment, for all incomes, ages 
and family sizes;  

(2) Provide for low and moderate income housing to meet existing and anticipated future employment 
needs in the City;  

(3) Assure that moderately priced housing is dispersed within the City consistent with the general plan and 
neighborhood plans;  

(4) Encourage the construction of moderately priced housing by allowing optional increases in density in 
order to reduce land costs and costs of optional features that may be built into such moderately priced 
housing;  

(5) Require that all subdivisions of fifty (50) or more dwelling units include a minimum number of 
moderately priced units of varying sizes with regard to family needs;  

(6) Require that all moderately priced dwelling units be provided on-site unless the Mayor and Council 
approves an alternative agreement in certain limited circumstances as set forth in this chapter;  

(7) Ensure that private developers constructing moderately priced dwelling units under this chapter incur 
no loss or penalty as a result thereof, and have reasonable prospects of realizing a profit on such units 
by virtue of the MPDU density bonus provision of Chapter 25;  

() Allow developers of residential units in qualified projects more flexibility to meet the broad objective 
of building housing that low and moderate income households can afford by letting a developer, under 
specified circumstances, comply with this chapter by contributing to a Moderately Priced Housing 
Fund;  

() Encourage the construction of moderately priced housing by allowing certain governmental fees to be 
waived for a development that includes moderately priced housing.  

(Ord. No. 29-90, 9-10-90; Ord. No. 5-14, 3-10-14) 

Sec. 13.5-3. Definitions. 

The following words and phrases, as used in this chapter, have the following meanings:  

Applicant means any person, firm partnership, association, joint venture, corporation, or any other entity for 
combination of entities, and any transferee of all or part of the land at one (1) location, who after this chapter 
takes effect:  

(1) Submits for approval or extension of approval a preliminary plan of subdivision under chapter 25 which 
plan provides for the development of a total of fifty (50) or more dwelling units at one (1) location in 
one (1) or more subdivisions, parts of subdivisions, re-subdivisions, or stages of development, 
regardless of whether any part of the land has been transferred to another party or;  

(2) Submits to the City a plan of housing development for any type of site plan approval or other 
development approval required by law, which plan includes construction or development of fifty (50) 
or more dwelling units at one (1) location; or  
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(3) With respect to all land not subject to subdivision approval or site plan approval, applies for a building 
permit or permits under chapter 5, which permit is or permits are for the construction of a total of fifty 
(50) or more dwelling units at one (1) location.  

In determining whether a development contains a total of fifty (50) or more dwelling units for the purpose of 
applying this chapter, all land at one (1) location within the City available for building development under common 
ownership or control by an applicant, including land owned or controlled by separate corporations in which any 
stockholder or family of the stockholder owns ten (10) percent or more of the stock, must be included. An 
applicant shall not avoid this chapter by submitting piecemeal applications or approval requests for subdivision 
plats, site plan approval, development approvals or building permits. Any applicant may submit a preliminary plan 
of subdivision for approval, site plan for approval, recorded plat or request for building permit for less than fifty 
(50) dwelling units at any time, but the applicant must agree in writing that upon the next such application or 
request, the applicant will comply with this chapter when the total number of dwelling units at one (1) location has 
reached fifty (50) or more. All applicants, with respect to land to which this chapter applies, have local official 
approval to participate in the federal rent supplement program.  

At one (1) location means all adjacent land of the applicant if:  

(1) The property lines are contiguous or nearly contiguous at any point, or  

(2) The property lines are separated only by a public or private street, road, highway or utility right-of-way 
or other public or private right-of-way at any point, or  

(3) The property lines are separated only by other land of the applicant which is not subject to this chapter 
at the time of any permit, development or subdivision application by the applicant.  

Available for building development means all land:  

(1) Owned by, or under contract to, the applicant,  

(2) Zoned for any type of residential development,  

(3) Which will use public water and sewerage, and  

(4) Which is already subdivided or is ready to be subdivided for construction or development.  

Closing costs means statutory charges for transferring title, fees for obtaining necessary financing, title 
examination fees, title insurance premiums, house location survey charges and fees for preparation of loan 
documents and deed of conveyance.  

Consumer price index means the latest published version of the consumer price index for all urban 
consumers (CPI-U) of the U.S. Department of Labor for the Washington Metropolitan area, or any similar index 
selected by the City Manager.  

Control period means the time an MPDU is subject to either resale price controls and owner 

occupancy requirements or maximum rental limits. 

(a) For an MPDU offered for sale to an owner-occupant, the control period is thirty (30) years 

from the date of the first settlement on the MPDU.  

 

(b) For an MPDU first offered for rent between March 1, 2001 and ____, 2021, the control 

period is thirty (30) years from the date of first rental of the MPDU. 

 

(c) For an MPDU first offered for rent after ____2021, the control period is ninety-nine (99) 

years from the date of first rental of the MPDU. 
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Date of original sale means the date of settlement for purchase of a moderately priced dwelling unit.  

Date of original rental means the date the first lease agreement for a moderately priced dwelling unit takes 
effect.  

Department means the Department of Housing and Community Planning and Development Services.  

Director, except as otherwise indicated, means the head of the Department of Community Planning and 
Development ServicesHousing and Community Development, or the Director's designee.  

Dwelling unit means building or part of a building that provides complete living facilities for one (1) family, 
including at a minimum facility for cooking, sanitation and sleeping.  

Eligible person means a person or household whose income qualifies the person or household to participate 
in the MPDU program.  

Housing agency means the Rockville Housing Enterprises or such other agency or organization as the Mayor 
and Council may designate.  

Life care facility means a facility housed in a single building or group of buildings that provides for continuing 
progressive care of residents. Occupancy is restricted as provided in Title 10 of the Human Services Article of the 
Annotated Code of Maryland, as amended, and any other applicable provisions issued by the Department of Aging. 
A life care facility must include dwelling units for either independent or assisted living, or both, plus a nursing 
home of a suitable size to provide treatment or care of the residents; it may include ancillary facilities for the 
further enjoyment, service or care of the residents.  

Low income means levels of income within the income range for "very-low-income families" established from 
time to time by the U.S. Department of Housing and Urban Development for the Washington Metropolitan area, 
under federal law, or as defined by City regulations.  

Moderate income means those levels of income, established by the City Manager, which prohibit or severely 
limit the financial ability of persons to buy or rent housing in Rockville.  

Moderately priced dwelling unit or MPDU means a dwelling unit which is constructed, sold or rented under a 
government program to assist the construction of housing for families of moderate income, if the sales prices or 
rental rates do not exceed the maximum sales prices or rental rates for MPDU's established in regulation by the 
Mayor and Council including:  

(1) "Conventional or "turnkey" construction for a housing agency or construction in reliance upon an 
agreement by a housing agency before construction begins to enter into a lease (commonly known as 
"turnkey leasing") or purchase contract after completion as authorized under federal law or  

(2) The deferral rent supplement program, or  

(3) Any federal program to assist housing for families under the programs for home ownership, rental 
and/or cooperative housing authorized in federal law, or  

(4) Any other federal, state or local government program identified by the Mayor and Council in 
regulations: (1) designed to assist housing for families of low or moderate income; or (2) is sold or 
rented at a sale price or rental rate that does not exceed the applicable maximum price or rental 
established from time to time by the Mayor and Council by regulation under this chapter.  

Moderately Priced Housing Fund means a fund established by the City Manager to achieve the purpose of 
section 13.5-9.  

Optional density bonus provision means any increase in the number of dwelling units permitted by chapter 
25 (Zoning ordinance), subsection 25.11.04.b. in a residential medium density zone.  

Planning Commission means the Rockville Planning Commission.  
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Senior or Special Needs Housing with Services means apartments and individual residential dwelling units 
along with common areas for communal dining, activities and socializing along with an indivisible package of 
services that meet the majority of needs of daily living, including, but not limited to utilities, apartment/grounds 
maintenance, property taxes, one or more meals per day, housekeeping, transportation, social and wellness 
activities, and emergency care.  

Significantly More MPDUs means fifteen (15) percent more units than the number of MPDUs that are 
required to be built on the site of the proposed development.  

(Ord. No. 29-90, 9-10-90; Ord. No. 20-00, 11-27-00; Ord. No. 7-09, 3-9-09; Ord. No. 5-14, 3-10-14; Ord. No. 9-19, 4-
1-19) 

Sec. 13.5-4. Determination of income and eligibility standards. 

The City Manager shall establish standards of eligibility for the MPDU program in regulations adopted and 
which shall be revised when changes in market condition affect the ability of moderate-income households to buy 
or rent housing. These standards shall establish moderate income levels for varying sizes of households, which will 
qualify a person or household to participate in the MPDU program. In establishing standards of eligibility and 
moderate-income levels, the City Manager shall consider the price established for the sale or rental of MPDU's 
under this chapter, the term and interest rate that applies to the financing of such dwelling units, the estimated 
levels of income necessary to carry a mortgage on such dwelling units, and family size and number of dependents.  

(Ord. No. 29-90, 9-10-90) 

Sec. 13.5-5. Requirement. 

(a) Any applicant, in order to obtain a building permit must submit to the Division of Inspection Services, with 
the application of a permit, a written MPDU agreement approved by the Mayor and Council and by the City 
Attorney that provides the required number of moderately priced dwelling units.  

(b) Except as provided herein, the required number of MPDUs shall equal twelve and one-half (12.5) percent of 
the total units in the development.  

(c) When the development at one (1) location is in any zone which provides for an MPDU density bonus and (1) 
is covered by a plan of subdivision, or (2) is covered by a site plan approval, or (3) requires a building permit 
to be issued for construction, the required number of moderately priced dwelling units is a variable 
percentage that is not less than fifteen percent (15.0%) twelve and one-half (12.5) percent of the total 
number of dwelling units at that location. Except as specified in subsections (c) and (d), the required number 
of MPDUs shall vary according to the amount by which the approved development exceeds the normal or 
standard density for the zone in which it is located. Bonus density is permitted in zones designated as RMD-
10, RMD-15 and RMD-25 over the presumed base density where MPDUs are provided. If the use of the 
optional MPDU development standards does not result in an increase over the base density, the City 
Manager shall conclude that the base density could not be achieved under conventional development 
standards, in which case the required number of MPDUs shall not be less than fifteen percent (15.0%) than 
twelve and one-half (12.5) percent of the total number of units in the subdivision. The amount of density 
bonus achieved in the approved development determines the percentage of total unit that must be MPDUs.  

Achieved Density  
Bonus  

MPDU's Required  

Zero  12.5% 15.0%  

Up to 1%  12.6% 15.1%  

Up to 2%   12.7% 15.2% 
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Up to 3%  12.8% 15.3% 

Up to 4%  12.9% 15.4% 

Up to 5%  13.0% 15.5% 

Up to 6%  13.1% 15.6% 

Up to 7%  13.2% 15.7% 

Up to 8%  13.3% 15.8% 

Up to 9%  13.4% 15.9% 

Up to 10%  13.5% 16.0% 

Up to 11%  13.6% 16.1% 

Up to 12%  13.7% 16.2% 

Up to 13%  13.8% 16.3% 

Up to 14%  13.9% 16.4% 

Up to 15%  14.0% 16.5% 

Up to 16%  14.1% 16.6% 

Up to 17%  14.2% 16.7% 

Up to 18%  14.3% 16.8% 

Up to 19%  14.4% 16.9% 

Up to 20%  14.5% 17.1% 

Up to 22%  15.0% 17.2% 

 

(d) In planned development zones, the number of MPDU's shall not be less than either the number of density 
bonus units or twelve and one-half (12.5) fifteen percent (15.0%) of the total number of units, whichever is 
greater. In addition, in approving the redevelopment of an existing public housing project, the Mayor and 
Council may authorize up to the same number of units that existed in the public housing project before 
redevelopment.  

(e) In the Mixed-Use Transit District (MXTD) and the Mixed-Use Corridor District (MXCD) zones, at least fifteen 
(15) percent of the total number of dwelling units must be MPDU's.  

(fd) (1) Instead of building the required number of MPDUs an applicant may offer to:  

a. Build Significantly More MPDUs at one or more other sites in the City.  

b. Convey land in the City that is suitable in size, location, and physical condition for Significantly 
More MPDUs.  

c. Contribute to the Moderately Priced Housing Fund an amount that will produce Significantly 
More MPDUs; or  

d. Do any combination of these alternatives that will result in building Significantly More MPDUs.  

(2) The Mayor and Council has the option to accept the offer if it finds that:  

a. 1) In the project or subdivision originally proposed by the applicant, an indivisible package of 
resident services and facilities to be provided to all households would cost the occupants of the 
MPDUs so much that it is likely to make the MPDUs effectively unaffordable by eligible 
households; or  

2) Extraordinary circumstances make building the required number of MPDUs as part of the 
project impractical; and  

b. An offer made by an applicant under subsection (f)(1) will achieve Significantly More MPDUs or 
units which low and moderate-income households can more easily afford; and  
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c. Acceptance of the applicant's offer will achieve the objective of providing a broad range of 
housing opportunities throughout the City.  

(3) In the case of a Senior or Special Needs Housing with Services and Life Care Facility projects, whether 
as a stand-alone project or as part of a mixed-use development:  

a. In the case of a Senior or Special Needs Housing with Services and Life Care Facility projects, 

whether as a stand-alone project or as part of a mixed-use development:  

a. The a Applicant must request an alternative MPDU agreement. 

b.  The applicant may meet the MPDU requirement through set-aside of units or 

contribution into the Moderately Housing Priced Fund as provided in the MPDU 

Regulations. 

c. When the applicant is providing units, which may include units within the entire 

spectrum of unit types, including independent living, assisted living, skilled 

nursing, and memory care units, the applicant must set-aside five percent (5%) of 

the total development units as MPDUs across the spectrum of units type as in the 

MPDU Regulations. 

d. Under such an alternative agreement and when hard units are provided the maximum 
monthly fee for Senior or Special Needs Housing with Services and Life Care Facility 
units must be established annually using the method set forth in regulations adopted by 
the Mayor and Council. 

b. Under such an alternative agreement, and when on-site MPDUs provided, the maximum monthly 
fee for Senior or Special Needs Housing with Services and Life Care Facility units must be 
established annually using the method set forth in regulations adopted by the Mayor and 
Council.  

 

c. As part of its request for an alternative MPDU agreement, and only when MPDUs are provided 
onsite, the applicant may request permission to provide a percentage of onsite MPDUs that is 
lower than otherwise required if the applicant can demonstrate that providing the reduction will 
result in furthering the objective of providing a broad range of housing opportunities throughout 
the City. The maximum percentage reduction is limited to two and one-half (2.5) percentage 
points from the required percentage of MPDUs.  

(4) The procedures for considering and implementing alternative offers shall be established by regulations 
adopted by the Mayor and Council. The City Manager or designee will work with the applicant to 
establish an alternative agreement to present to the Mayor and Council for approval. To implement an 
offer, the applicant must sign an agreement with the City Manager or designee not later than a time 
provided by the Mayor and Council in its approval of the offer.  

(5) Notwithstanding any other provisions of the subsection, the Mayor and Council may reject a request by 
an applicant to establish an alternative agreement to meet MPDU requirements in whole or in part 
whenever the public interest would best be served thereby.  

In the case of a life care facility, whether as a stand-alone project or as part of a mixed-use development, the 
applicant must (i) set-aside five (5) percent of the total units in the life care facility as MPDUs, or (ii) 
contribute to the Moderately Priced Housing Fund an amount as determined by regulations adopted by the 
Mayor and Council.  

12.b

Packet Pg. 256

A
tt

ac
h

m
en

t 
12

.b
: 

C
h

ap
te

r_
13

.5
__

_M
O

D
E

R
A

T
E

L
Y

_P
R

IC
E

D
_H

O
U

S
IN

G
_A

m
en

d
m

en
ts

_1
1.

3.
.2

1 
 (

38
00

 :
 P

re
se

n
ta

ti
o

n
 a

n
d

 In
tr

o
d

u
ct

io
n

: 
P

ro
p

o
se

d



 

 

 
    Created: 2021-08-30 09:18:56 [EST] 

(Supp. No. 12, Update 2) 

 
Page 8 of 15 

(g) The MPDU agreements shall be signed by the applicant and all other parties whose signatures are required 
by law for the effective and binding execution of contracts conveying real property. The agreements must be 
executed in a manner that will enable them to be recorded in the land records of Montgomery County. If the 
applicant is a corporation, the agreements must be signed by the principal officers of the corporation 
individually and on behalf of the corporation. Partnerships, associations or corporations shall not evade this 
chapter through voluntary dissolution. The agreements may be assigned if the City approves, and if the 
assignees agree to fulfill the requirements of this chapter.  

(h) The applicant shall file with the first application for a building permit hereunder the MPDU agreements and a 
statement of all land the applicant owns in the City that is available for building development. In later 
applications, the applicant need only show addition and deletions to the original landholdings available for 
building development.  

(i) The written agreement to build MPDU's must include the number, type, location and plan for staging 
construction of all dwelling units and such other information as may be required by the City to determine the 
applicant's compliance with this chapter. The staging plan for all dwelling units under the building permit 
must be so arranged that MPDU's will be built along with or before other dwelling units, so that no or few 
dwelling units that are not MPDU's are built before the applicant builds any MPDU's.  

(j) If an applicant does not build the MPDU's contained in the staging plan with or before other dwelling units, 
the City may withhold any later building permit to the applicant until the MPDU's contained in the staging 
plan are built.  

(j) Recording of covenants. The applicant must execute and record covenants assuring that:  

(1) The restrictions of this chapter run with the land for the entire period of control, and  

(2) The covenants will bind the applicant, any assignee, mortgagee, or buyer, and all other parties that 
receive title to the property.  

These covenants must be senior to all instruments securing permanent financing.  

(k) Later deeds. The grantor must state, in any deed or instrument conveying title to an MPDU, that the 
conveyed property is an MPDU and is subject to the restrictions contained in the covenants required under 
this chapter during the control period until the restrictions are released.  

(Ord. No. 29-90, 9-10-90; Ord. No. 8-02, 4-22-02; Ord. No. 7-09, 3-9-09; Ord. No. 5-14, 3-10-14; Ord. No. 9-19, 4-1-
19) 

Sec. 13.5-6. Zoning provisions; waiver of requirements. 

(a) If the applicant elects the optional density provisions, permitting the construction of an increased number of 
dwelling units, the requisite percentage and number of MPDU's shall apply to the total number of dwelling 
units as increased by application of the optional density provisions that increases the density above the 
otherwise permitted density of the zoning classification in which the property is situated.  

(b) Waiver of requirements. Any applicant who presents sufficient evidence to the Mayor and Council in 
applying for a building permit, or in submitting a preliminary plan of subdivision for approval or requesting 
site plan or project plan approval, may be granted a waiver from part or all of section 13.5-5. The waiver 
must be related only to the number of MPDU's to be built and may be granted only if the Mayor and Council, 
after consulting with the Department, finds that the applicant cannot attain the full density of the zone, 
because of any requirements of the zoning ordinance or the administration of other laws or regulations. 
When any part of the land that dwelling units cannot be built on for physical reasons is used to compute 
permitted density, the applicant's inability to use the optional density bonus provisions is not in itself 
grounds for waiving the MPDU requirements. Any waiver must be strictly construed and limited.  
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(Ord. No. 29-90, 9-10-90; Ord. No. 7-09, 3-9-09; Ord. No. 9-19, 4-1-19) 

Sec. 13.5-7. Maximum prices and rents of moderately priced dwelling units. 

Moderately priced dwelling units shall not be sold or rented at prices or rents that exceed the maximum 
prices or rents established under this section.  

(1) Sales. 

a. The sale price of any MPDU, including closing costs and brokerage fees, shall not exceed an 
applicable maximum sale price established from time to time by the Mayor and Council.  

b. The Mayor and Council in issuing MPDU sale price regulations shall seek appropriate information, 
such as current general market and economic conditions and the current minimum sale prices of 
private market housing in the City, and shall consult with the building industry, employers, and 
professional and citizen groups to obtain statistical information which may assist in setting a 
current maximum sale price. The Mayor and Council, shall, from time to time, consider changes 
in the income levels of persons of low and moderate income and their ability to buy housing. The 
Mayor and Council shall also consider the extent to which, consistent with code requirements, 
the cost of housing can be reduced by the elimination of amenities, the use of cost- reducing 
building techniques and materials, and the partial finishing of certain parts of the units.  

c. The Mayor and Council shall issue maximum sale prices for MPDU's which continue in effect until 
changed by later regulation. The maximum sale prices shall be based on the necessary and 
reasonable costs required to build and market the various kinds of MPDU's by private industry. 
The sale prices for any succeeding year must be based on a new finding of cost by the Mayor and 
Council, or on the prior year's maximum MPDU price adjusted by the percentage change in the 
relevant cost elements indicated in the consumer price index.  

d. The Mayor and Council may make interim adjustments in maximum MPDU sale prices when 
sufficient changes in costs justify an adjustment. Any interim adjustment shall be based on the 
maximum MPDU sale prices previously established, adjusted by the percentage change in the 
relevant cost elements indicated in the consumer price index.  

e. If the Mayor and Council finds that other conditions of the design, construction, pricing, or 
amenity package of an MPDU project will lessen the ability of eligible persons to afford the 
MPDU's, the Mayor and Council may restrict those conditions that will impose excessive 
mandatory homeowner or condominium fees or other costs that reduce the affordability of the 
MPDU's.  

f. The City Manager may allow an applicant to increase the sale price of an MPDU when the City 
Manager finds in an exceptional case that a price increase is justified to cover the cost of 
modifying the external design of the MPDU when a modification is necessary to reduce excessive 
marketing impact of the MPDU on the market rate units in the subdivision. The City Manager 
shall approve the amount of any increase for this purpose, which shall not exceed ten (10) 
percent of the allowable base price of the unit.  

(2) Rental. 

a. The rent, excluding utilities when they are paid by the tenant, for any MPDU must not exceed a 
maximum rent for the dwelling unit in accordance with the formula for calculating the maximum 
rent set forth in regulations adopted by the Mayor and Council. Different rents must be 
established for units when utility costs are paid by the owner and included in the rent. The City 
Manager shall adjust the maximum rent annually in accordance with the formula set forth in the 

12.b

Packet Pg. 258

A
tt

ac
h

m
en

t 
12

.b
: 

C
h

ap
te

r_
13

.5
__

_M
O

D
E

R
A

T
E

L
Y

_P
R

IC
E

D
_H

O
U

S
IN

G
_A

m
en

d
m

en
ts

_1
1.

3.
.2

1 
 (

38
00

 :
 P

re
se

n
ta

ti
o

n
 a

n
d

 In
tr

o
d

u
ct

io
n

: 
P

ro
p

o
se

d



 

 

 
    Created: 2021-08-30 09:18:56 [EST] 

(Supp. No. 12, Update 2) 

 
Page 10 of 15 

regulations. Sixty (60) days prior to implementing any such annual adjustment, the City Manager 
shall inform the Mayor and Council of the amount of the adjustment in the maximum rent.  

b. Subject to approval as part of the MPDU agreement, the Applicant shall be permitted to charge 
fees to MPDU tenants for amenities and services, as follows:  

1. Approved amenities and services must be offered to MPDU tenants in the same manner in 
which they are to all tenants.  

2. Fees charged to MPDU tenants must be equal to or less than the rates normally charged by 
the Applicant.  

3. The Applicant is not permitted to charge a fee for non-structured or surface automobile 
parking to MPDU tenants. The Applicant is permitted to charge a fee for structured or 
garage parking to MPDU tenants. The fee for the first parking space per MPDU household 
must not exceed one-half (½) the monthly rate charged to market-rate tenants. Additional 
parking spaces can be charged at the monthly market-rate.  

c. Notwithstanding the above, within sixty (60) days of being informed of any adjustment in the 
maximum rent for a dwelling unit, the Mayor and Council may establish a different maximum 
rent than provided by the aforesaid formula. In such a case, the Mayor and Council shall consider 
the current cost of building MPDUs, available interest rates and debt service for permanent 
financing, current market rates of return on investments in residential rental properties, 
operating costs, vacancy rates of comparable properties, the value of the MPDU at the end of the 
control period, and any other relevant information.  

(Ord. No. 29-90, 9-10-90; Ord. No. 5-01, 2-12-01; Ord. No. 10-15, 5-18-15) 

Sec. 13.5-8. Sale or rental of moderately priced dwelling units. 

(a) Sale or rental to general public. 

(1) Every moderately priced dwelling unit required under this chapter must be offered to the general 
public for sale or rental to a good faith purchaser or renter to be used for his or her own residence, 
except units offered for sale or rent with the assistance of, and subject to the conditions of, a subsidy 
under a Federal, State or local government program, identified in regulations adopted by the Mayor 
and Council whose purpose is to provide housing for persons of low or moderate income.  

(2) Before offering any moderately priced dwelling units, the applicant shall notify the Department of the 
proposed offering and the date on which the applicant will be ready to begin the marketing to eligible 
persons. The notice shall set forth the number of units offered, the bedroom mix, the floor area for 
each unit type, a description of the amenities offered in each unit and a statement of the availability of 
each unit for sale or rent, including information regarding any mortgage financing available to buyers 
of the designated unit. The applicant shall also give the Department a vicinity map of the offering, a 
copy of the approved development, subdivision or site plan, as appropriate, and such other 
information or documents as the Director finds necessary. The department shall maintain a list of 
eligible persons who are seeking to purchase an MPDU and shall notify such eligible persons of the 
offering.  

(3) If the Department finds that the offering notice is complete, it shall decide whether the offering of the 
units to eligible persons will be administered by lottery or by another method that will assure eligible 
persons an equitable opportunity to buy or rent an MPDU. The Department must notify the applicant 
of the method and when the ninety (90) day priority marketing period for the MPDU's may begin.  
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(4) In establishing notification and marketing procedures, the City Manager may, establish marketing 
priorities for persons or households who live or work in the City and for persons over age fifty-five (55), 
and priorities for marketing units with three (3) or more bedrooms to households of larger size, so that 
families may be notified of the availability of MPDU's that may meet their housing needs. The 
Department shall give persons to be notified information of the proposed offering and shall furnish 
other appropriate assistance. Persons so notified have an exclusive right, until the proposed date of 
public offering, to contract with an applicant to buy or rent the available MPDU's except those MPDU's 
which are subsidized under subsection (b)(1).  

(5) Moderately priced dwelling units, except those built, sold, or rented under another Federal, State or 
local program, may not be offered for rent by an applicant during the ninety (90) day priority marketing 
period, except in proportion to the market rate rental units in that subdivision as follows:  

a. In a subdivision containing only single unit dwellings, the proportion of rental MPDU's must not 
exceed the proportion of market rate rental units to all market rate units.  

b. In a subdivision containing both single unit dwellings and multiple-unit dwellings, the proportion 
of rental single unit dwelling MPDU's to all single unit dwelling MPDU's must not exceed the 
proportion of market rate rental single unit dwellings to all market rate single unit dwellings; and 
the proportion or rental multiple-unit dwellings MPDU's must not exceed the proportion of 
market rate rental multiple-unit dwellings to all market rate multiple-unit dwellings.  

c. Applicants shall make a good faith effort to enter into contracts with eligible persons during the 
priority marketing period and for an additional period necessary to negotiate with eligible 
persons who indicate a desire to buy or rent an MPDU during that period.  

(6) Every buyer or renter of an MPDU shall certify on a certificate prescribed by the City Manager that he 
or she is buying or renting the unit for his or her own use, or as the primary residence for his or her 
family. Buyers of MPDU's except a housing agency, must not lease MPDU's to other parties unless the 
City Manager finds sufficient cause to allow temporary rentals of such units under regulations, which 
may include maximum rental levels, adopted by the Mayor and Council. An applicant must not sell or 
lease any unit without first obtaining such a certificate from the buyer or lessee. Copies of certificates 
to applicants from buyer or lessees must be furnished to the Department and must be maintained on 
file with the Department. Before the sale by an applicant or by the housing agency to any buyer of any 
MPDU who does not possess a certificate of eligibility, the applicant or the housing agency shall 
request a determination by the Department from the certificates on file whether the proposed buyer 
had previously bought another MPDU. Previous buyers must not buy a second MPDU unless no other 
first-time purchasers are qualified to buy that unit. The City Manager may waive this restriction for 
good cause.  

(b) The designated housing agency or corporation. 

(1) In view of the critical long-term public need for housing for families of low and moderate income, the 
housing development agency or nonprofit corporation designated by the Mayor and Council has the 
option to buy or lease, for its own programs or programs administered by it, up to forty (40) percent of 
all MPDU's which are not sold or rented under any other Federal, State, or local program. The housing 
agency may buy or lease up to thirty-three and one-third (33⅓) percent of the MPDU's not sold or 
rented under any other Federal, State or local program.  

This option may be assigned to persons of low or moderate income who are eligible for assistance 
under any Federal, State or local program identified in regulations adopted by the City Manager or this 
option may be assigned to an entity, for the purchase or lease by the entity, to house eligible persons. 
The Mayor and Council shall designate housing authorities under this subsection. These standards must 
require the corporation to demonstrate its ability to operate and maintain MPDU's satisfactorily on a 
long-term basis.  
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(2) The Department shall notify the designated agency or corporation promptly after receiving notice from 
the applicant under subsection (a) of the availability of MPDU's. If the housing agency exercises its 
option, it must submit to the applicant, within twenty-one (21) calendar days after the Department 
notifies the housing agency under subsection (b), a notice of intent to exercise its option for specific 
MPDU's covered by this option. Any MPDU's not bought or leased under this subsection shall be sold or 
rented only to eligible persons under subsection (b) during the priority marketing period for eligible 
persons to buy or lease.  

(3) In exercising this option, the housing agency shall designate the units by reference to number, type, 
size and amenities of the units selected if the designation does not result in any one (1) type of unit 
exceeding by more than forty (40) percent the total units of that type which are sold or rented under 
this section, unless the applicant agrees otherwise. The notice required under subsection (b)(2) must 
state which MPDU's are to be offered for sale and which are to be offered for rent and the housing 
agency may buy only units which are offered for sale and may lease only units which are offered for 
rent. The housing agency shall decide whether it will exercise its option within forty-five (45) days after 
it receives the original notice.  

(Ord. No. 29-90, 9-10-90; Ord. No. 20-00, 11-27-00; Ord. No. 5-01, 2-12-01; Ord. No. 7-09, 3-9-09; Ord. No. 9-19, 4-
1-19) 

Sec. 13.5-9. Control of rents and subsequent sale prices; foreclosures. 

(a) Subsequent sale price. Except for foreclosure proceedings, moderately priced dwelling units constructed or 

offered for sale to owner-occupants or rent under this chapter shall not be resold or refinanced 
during the first thirty (30) years after the original sale for a price greater than the original selling price plus:  

(1) A percentage of the unit's original selling price equal to the increase in the cost of living, as determined 
by the consumer price index;  

(2) An allowance for improvements made to the MPDU not to exceed ten (10) percent of the selling price 
calculated in accordance with Section 13.5-9(a)(1).  

(3) An allowance for closing costs which were not paid by the initial seller, but which will be paid by the 
initial buyer for the benefit for the later buyer; and  

(4) A reasonable sales commission if the unit is not sold within sixty (60) days to an eligible person from 
the department's eligibility list.  

(b) Subsequent sale requirements. 

(1) Any moderately priced dwelling unit offered for resale during the first thirty (30) years after the 
original sale must be first offered exclusively to the housing agency. The Department shall notify the 
housing agency of any MPDU offered for resale. Upon receipt of such notice, the housing agency has 
twenty-one (21) days to indicate to the seller its interest in acquiring any such MPDU. For any MPDU 
that the housing agency has so indicated its intent, the housing agency then has twenty-four (24) days 
to notify the seller of its final decision.  

(2) If the housing agency does not exercise the rights provided for herein within the prescribed time 
frames set forth above, the MPDU then shall be offered exclusively for forty-five (45) days through the 
Department to persons found by the Department to be of eligible income. After this 45-day period 
expires, that unit may be offered for sale to the general public.  

(3) If the MPDU remains unsold one hundred eighty (180) days after the unit is offered for sale to the 
general public, the city manager may permit the owner of the MPDU to sell the MPDU at market price. 
If a unit is sold a market price, the seller must pay to the Moderately Priced Housing Fund all sales 
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proceeds in excess of the price calculated in accordance with subsection (a). Once the sales proceeds 
are deposited in the Moderately Priced Housing Fund, the city will release the covenants applicable to 
the unit.  

(c) Sale after control period ends. 

(1) If an MPDU is sold or resold after thirty (30) years after its original sale or rental, the restrictions on 
resale in subsections (a) and (b) no longer apply. However, for the first sale of an MPDU after thirty 
(30) years after the original sale or rental, the seller shall pay to the Moderately Priced Housing Fund 
one-half (½) of the excess of the total resale price over the sum of the following:  

a. The original selling price;  

b. A percentage of the unit's original selling price equal to the increase in the cost of living as 
determined by the consumer price index;  

c. An allowance for improvements made to the MPDU unit not to exceed ten (10) percent of the 
selling price calculated in accordance with Section 13.59(c)(1)b.  

d. A reasonable sales commission.  

The City Manager shall adjust the amount paid into the Fund in each case so that the seller 
retains at least ten thousand dollars ($10,000.00) of the excess of the resale price over the sum 
of the items in a. through d.  

(2) The City Manager shall find that the price and terms of a sale covered by subsection (c)(1) are bona fide 
and accurately reflect the entire transaction between the parties so that the full amount required 
under subsection (c)(1) is paid to the fund. When the City Manager finds that the amount due the fund 
is accurate and the City receives the amount due, the City shall terminate the MPDU controls and 
execute a release of the restrictive covenants.  

(3) The housing agency shall have the right for forty-five (45) days after receiving notice that an offer has 
been made to match any bona fide offer to buy an MPDU when the MPDU is offered for sale after 
thirty (30) years after the original sale or rental. Upon receipt of such notice, the housing agency has 
twenty-one (21) days to indicate to the seller its interest in matching any bona fide offer to buy the 
MPDU. Thereafter, for any MPDU that the housing agency has so indicated its interest, the housing 
agency then has twenty-four (24) days to notify the seller that it will match any such bona fide offer.  

(4) The housing agency need not pay into the Moderately Priced Housing Fund any portion of the resale 
price of any MPDU that it sells after thirty (30) years after the original sale or rental.  

(d) Initial and subsequent rent controls. Unless previously sold under subsection (c)(1), moderately priced 
dwelling units built or offered for rent under this chapter shall not be rented for thirty (30) years after the 
original rental at a rent greater than that established by regulations adopted by the Mayor and Council. 
Whenever any moderately priced dwelling unit other than those built, sold or rented under any Federal, 
State or local program offered by the housing agency is offered for rent during the 30-year control period, it 
must be offered exclusively for sixty (60) days to eligible persons, as determined by the Department, for use 
as his or her own residence and to the housing agency. The housing agency may assign its right to rent such 
units to persons of low or moderate income who are eligible for assistance under any Federal, State or local 
program identified in regulations adopted by the City Manager.  

(e) City foreclosure regulations. Notwithstanding the foregoing provisions, the Mayor and Council may adopt 
written regulations dealing with foreclosure proceedings. If an MPDU is sold in foreclosure proceedings 
begun by a lending institution holding a note secured by a mortgage or deed of trust, the City shall terminate 
the MPDU controls and execute a release of the restrictive covenants if all proceeds of the sale, if any, that 
shall be paid to the Moderately Priced Housing Fund have been paid. If a foreclosure sale of an MPDU occurs 
during the first thirty (30) years after the original sale or rental, any price paid at the foreclosure sale that 
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exceeds the price established under subsection (a) plus any reasonable costs and fees of foreclosure shall be 
paid into the Moderately Priced Housing Fund. If an MPDU is foreclosed after thirty (30) years after the 
original sale or rental, subsection (c) applies. If the unit sold by foreclosure was a rental unit, the Department 
shall calculate the sale price that would have been permitted at the time of original rental as if the unit had 
been originally offered for sale.  

(f) Waivers. The City Manager may waive the restriction on the resale and re-rental prices for MPDU's if the City 
Manager finds that the restrictions conflict with regulations of Federal or State housing programs and thus 
prevent eligible persons from buying or renting units under the MPDU program.  

(g) Bulk transfers. This section does not prohibit the bulk transfer or sale of all or some of the rental MPDU's in a 
subdivision within thirty (30) years after the original rental if the buyer is bound by all covenants and controls 
on the MPDU's.  

(h) Compliance. The City Manager shall adopt regulations to promote compliance with this section and prevent 
practices that evade controls on rents and sales of MPDU's.  

(Ord. No. 29-90, 9-10-90; Ord. No. 5-01, 2-12-01; Ord. No. 9-19, 4-1-19) 

Sec. 13.5-10. Waiver of fees. 

(a) Qualifications. If a person, firm, partnership, association, joint venture, corporation, or other entity or 
combination of entities, or transferee of all or part of the land at one (1) location:  

(1) Submits for approval or extension of approval a preliminary plan of subdivision under Chapter 25 which 
plan provides for the development of a total of less than fifty (50) dwelling units at one (1) location in 
one (1) or more subdivision, parts of subdivisions, resubdivisions, or stages of development, regardless 
of whether any part of the land has been transferred to another party or;  

(2) Submits to the City a plan of housing development for any type of site plan review or other 
development approval required by law, which plan includes construction or development of less than 
fifty (50) dwelling units at one (1) location; or  

(3) With respect to all land not subject to subdivision approval or site plan review, applies for a building 
permit or permits under chapter 5, which permit is or permits are for the construction of a total of less 
than fifty (50) dwelling units at one (1) location.  

Such person, firm, partnership, association, joint venture, corporation, or other entity or combination of 
entities, or transferee may apply for a waiver of all or some of the development fees, described in subsection (b) if 
MPDU's are included in the project.  

(b) Fees. Fees which may be waived are:  

(1) Building application and permit fee;  

(2) Stormwater management fee and contributions;  

(3) Site plan review application fee;  

(4) Public Works application and permit fees.  

(c) Procedure. The Mayor and Council may waive in whole or in part, all or some of the fees described in 
subsection (b) after considering the following factors:  

(1) The number of MPDU's provided;  

(2) The ratio of MPDU's to the entire project;  

(3) The financial burden upon the applicant of providing MPDU's;  
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(4) The location of the MPDU's;  

(5) Such other factors as the Mayor and Council may deem appropriate.  

(Ord. No. 29-90, 9-10-90; Ord. No. 7-09, 3-9-09) 

Sec. 13.5-11. Regulations; enforcement. 

(a) The Department shall maintain a list of all moderately priced dwelling units constructed, sold or rented 
under this chapter, and the City Manager may, from time to time, adopt regulations necessary to administer 
this chapter.  

(b) This chapter applies to all agents, successors and assigns of an applicant. A building permit shall not be 
issued, and a preliminary plan of subdivision, development plan, or site plan shall not be approved unless it 
meets the requirements of this chapter. The City Manager may deny, suspend or revoke any building or 
occupancy permit upon finding a violation of this chapter. Any prior approval of a preliminary plan of a 
subdivision, development plan or site plan approval or other previous development approval may be 
suspended or revoked upon the failure to meet any requirement of this chapter. An occupancy permit shall 
not be issued for any building to an application, or a successor or assign of any applicant, for any 
construction which does not comply with this chapter.  

(c) Any violation of this chapter or regulations adopted under it is a misdemeanor.  

(Ord. No. 29-90, 9-10-90; Ord. No. 7-09, 3-9-09) 

Sec. 13.5-12. Appeals. 

(a) Any person aggrieved by any quasi-judicial decision of the City Manager pursuant to this chapter may appeal 
to the Board of Appeals as provided by Article 66B of the Annotated Code of Maryland.  

(b) Any person aggrieved by any decision of the Board of Appeals or the Mayor and Council pursuant to this 
chapter may appeal the same to the Circuit Court for Montgomery County. Such appeal shall be taken 
according to the Maryland Rules as set forth in Title 7, Chapter 200.  

(Ord. No. 29-90, 9-10-90; Ord. No. 5-01, 2-12-01) 

Sec. 13.5-13. Applicability. 

This chapter applies to all applicants and units developed by applicants, except when:  

(1) A building permit has been issued prior to September 10, 1990; or  

(2) A special exception for housing for senior adults and persons with disabilities has been approved by the 
Board of Appeals; or  

(3) A preliminary subdivision plan or other development plan or proposal has been approved by the 
Planning Commission prior to September 10, 1990;  

(4) A development in a Planned Development Zone has been approved by the Mayor and Council or the 
Planning Commission under the applicable provisions of the Zoning Ordinance prior to September 10, 
1990.  

(Ord. No. 29-90, 9-10-90; Ord. No. 7-09, 3-9-09) 
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Mayor & Council Meeting Date:  November 8, 2021 
Agenda Item Type:  Review and Comment 

Department:  City Manager's Office 
Responsible Staff:  Linda Moran 

 

 

Subject 
Action Report 
 

Recommendation 
Staff recommends that the Mayor and Council review and comment on the Mayor and Council 
Action Report.  
 
 

Attachments 
Attachment 13.A.a: Action Report (PDF) 
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A-1 
 

  
Blue - new items to the list. 

Red - latest changes.  
Green – items proposed to be closed and removed. 

Mayor and Council Action Report 

 
Future Agenda Items to Schedule 

Topic: Notes: 

Discussion of American Rescue Plan Act Funds  The Mayor and Council asked for a discussion with staff regarding the American Rescue Plan and the 
possibility of hiring a contractor to ensure that the funds are expended in accordance with future Treasury 

rules. A presentation and discussion on ARPA funds occurred on October 4, 2021. A public hearing on 
ARPA funds was held on 25, 2021.  Discussion and Instruction on ARPA funds is scheduled for November 
8, 2021. Additionally, a  worksession on ARPA funds is scheduled for December 13, 2021. 

Public Hearing on Accessory Structures  The Mayor and Council requested that a public hearing be held after the additional community virtual public 

meetings are completed. The Public Hearing regarding proposed zoning text amendments for Accessory 
Buildings/Structures were held at the May 10, 2021 Mayor and Council meeting. Discussion and 

Instructions to staff for the Accessory Buildings/Structures Text Amendment is scheduled for January 31, 
2022.   

Board of Supervisors of Elections Increase from Five to 
Seven Members  

Mayor and Council requested a  discussion of increasing the membership of the Board of Supervisors of 
Elections from five to seven.  

False Police Reports Mayor and Council requested a discussion of false Police reports. False reporting has long been codified in 

Maryland Criminal Code (Criminal Law, Title 9). 

Local Preference Procurement Approach Mayor and Council requested a discussion of a local preference procurement approach. 

Retirement Incentive/Employee Buyout Program  
 

Staff will provide information about employee buyout programs and discuss the potential for a Rockville 
program. 

 

Discussion and Instruction on Small Cell Antennas  Mayor and Council requested a discussion and instruction agenda item on small cell antennas. 

Historic Resources Management Work Program Presentation 
and Discussion 

Historic Resources Management Work Program: 10-Year Work Program was discussed at the February 8, 
2021 meeting, where the Mayor and Council provided feedback. Staff will return with the updated work 

program for a Presentation and Discussion on December 20, 2021. 
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A-2 
 

Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

2014-23 

 

9/8/11 R&P Future 

Agenda 

King Farm Farmstead  

 
Status:  On April 20, 2020, the Mayor and Council discussed the responses 
to the request for information (RFI) on potential future uses of the 

Farmstead. Security system installation for the Dairy Barns and house is 
complete and staff is securing a cost estimate to bring water to the property 
as the first step in designing/constructing a fire suppression system during 

FY21 and FY22.  
King Farm Farmstead Fire Suppression - Design for water infrastructure – 
The WSSC HPA (step one in the approval process for water infrastructure) has 

been approved and City staff and the consultant are responding to the first 
review comments regarding the design of the water infrastructure. Staff plan to 

apply for HDC consideration at the October meeting. Design of fire suppression 
concept is complete. 

Real Estate Market Analysis RFP - Mayor and Council provided feedback on 

RFP on May 14, 2021. Award pending contract execution with notice to 

proceed in October.  

Parking Lot – Included in the Annexation Agreement with EYA (developer of 
the King Buick property) is the design and construction of a 47-space surface 

parking lot on the King Farm Farmstead property.   

Ongoing 

 

2015-14 7/13/15 CMO Future 
Agenda 

Purchasing Study Response 
 
Status:  An update on the Procurement Action Plan was shared on August 

3, 2020. An MFD and Procurement Action Plan Update was provided on  
September 27, 2021.  The next update is scheduled for late spring/summer 

2022. 
 

Late spring/summer 
2022 

2016-12 9/26/16 HR Email   
Provide a Vacancy Report to the Mayor and Council on a monthly basis. 
 

Status: The Mayor and Council directed that this shift to an every other 
month written report provided by email.  The other months will include a 
report on the Mayor and Council agenda. A vacancy report/hiring freeze 
update was provided on agenda at the January 11, 2021 Mayor and Council 

meeting.  The January report was provided by email in February. The  
February update was provided on agenda at the March 22, 2021 meeting. 
The March update was provided via email on April 26, 2021.  The April 
report was provided on agenda on May 10, 2021. The May was provided 

via email in June of 2021.  The June 2021 report was sent in via email in 
July.  July and August updates were provided in a report on agenda at the 

Monthly 
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A-3 
 

Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

September 27, 2021 meeting. The September report will be sent via email in 
October.  The October report will be provided on agenda at the November 

22, 2021 meeting.  

2016-16 10/10/16 DPW Future 
Agenda 

Global Issues on BRT 
Schedule another discussion on BRT with the City of Gaithersburg and 
Montgomery County, to include broader issues such as governance and finance. 
Consider holding the meeting in Gaithersburg. 

 
Status:  County staff presented an update on the Veirs Mill Rd/MD 586 
project to the Mayor and Council on November 2, 2020. County 

transportation is determining a recommended alternative for design of the 
MD 355 route. Montgomery County is scheduled to make a Presentation on 
MD 355 BRT on November 22, 2021.  

Ongoing 

2016-18 10/24/16 PDS Email FAST – Faster, Smarter, More Transparent (Site Plan/Development 

Review Improvements) 
Provide regular updates on the status of the work. 
 
Status:  A FAST update was provided to the Mayor and Council on 

November 18, 2019 followed by email updates in October 2020 and March 
2021 as an alternative to a Mayor and Council Agenda Item.    
 
 Phase 1 FAST Zoning Updates - Staff has drafted the proposed changes 

and presented to the Planning Commission on May 26, who recommended 
in favor of the amendments. The Mayor and Council held a public hearing 

on June 21, D&I on July 12, and further discussion on September 13 on the 
modifications, which include:  

  

• Allowing concurrent reviews of development applications during 
annexation. 
• Allowing for the abandonment of previous development 

approvals and providing a process for an alternate development 
proposal on a site.  

• Establishing a streamlined approval process for non-residential 
redevelopment within the city’s commercial corridors and for 
minor site improvements in general. 

• Defining additional improvements that may be classified as 
minor site plan amendments 
• Provision of a new research and development use and associated 

regulations, to be established in certain non-residential zones. 
• Clarifying street connection requirements in the mixed-use 

guidelines.  

Ongoing 
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A-4 
 

Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

• Modifying the definition of a demolition to include the removal of 

more than 50% of a building’s floor area or substantial 
reconstruction.  

 
Staff prepared additional information as requested by Mayor and Council . 
On October 4 and 18, 2021 the Mayor and Council provided direction to 
staff, and an ordinance to approve the zoning text amendment that includes 

changes requested by the Mayor and Council was approved on 10/25/21. 
 
MyGovernmentOnline (MGO) Implementation - MGO is a comprehensive 

system for case management, web-based submittals, payments, digital plan 
review, and inspections. The first phase launched on October 25 and will 

include all permits related to building, fire protection, and trades as well as 
associated trade licenses. PDS staff has worked with MGO and IT staff to 
collaborate on developing workflows for the system and improving 

processes at the same time.  The system for online payments has been set 
up and tested with Finance. Staff has worked with PIO to announce the 
date and changes, including hosting two webinar sessions for users. Each 

session had over 40 attendees. Future phases later this year will include 
development projects (site plans, plats, variances, etc.), additional 

licenses, public works permits, and more.   
 

2017-6 2/27/17 CMO Email  Minority-, Female- & Disabled-Owned Businesses 
Provide updates on the Procurement Division’s activities to engage and support 
minority-, female- and disabled-owned businesses. 

 
Status: The MFD Report for FY19 and FY20 was shared with the Mayor 
and Council by email on May 1, 2020.  A Mayor and Council Agenda Item 

on October 19, 2020 provided a forward-looking discussion of the City’s 
MFD outreach program, including program metrics, program successes, 
potential program adjustments.  MFD and Procurement Action Plan 

Updates were provided on for September 27, 2021. The next update is 
scheduled for late summer/early fall 2022. 
 

Late Summer/Early 
Fall 2022 

2018-1 1/22/18 Finance Action 

Report 

Utility Billing System  

Provide updates on the replacement of the Velocity Payment System, powered 
by Govolution.   
 
Status:   

 

Ongoing 
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A-5 
 

Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

The new payment portal went live on January 11, 2021.  All customers have 
been sent mail informing them of the new account numbers so they can use 

the new vendor Invoice Cloud.  The new payment portal opened the week 
of January 25. 2020. Staff recommends this item be closed. Mayor and 
Council please provide staff with direction. The implementation of the 
Impresa system and Invoice Cloud (online portal) was successful. While 

there were some back-end issues, none impacted services to customers. For 
the customers billed thus far, a third have paid their water bill through one 
of the Invoice Cloud’s services. Once the system has been fully acclimated, 
a reduction in cost should be seen FY22.  We are currently looking at 

options on incentives for customers to sign-up for paperless billing and also 
adding a round up feature to one of the programs when paying a utility bill.  
Currently, the Invoice Cloud dashboard allows customers to pay a water 
bill or donate to one of our City programs – they can do both using the 

shopping cart feature. It will take approximately two full billing cycles (Jan 
– March and April – June) and interactions with customers before staff is 
able to offer relevant statistics related to online usage, and round up rates, 
etc. The system has been through two full billing cycles and is fully 

stabilized. Regarding the round up feature, staff discussed this with the 
vendor and unfortunately, they don’t have the programming in place to 
offer this. The programming is needed, due to the City using a 3rd party 
payment vendor. Staff has requested that they develop the programming 

and the soonest soft commitment that they made is the October/November 
2021 timeframe. Staff will follow up later in this calendar year and will 
provide updated information when it is available.  
 

2018-7 6/18/18 CMO Agenda 

Item  

LGBTQ Initiatives  

Identify and implement Mayor and Council suggestions.   
 
Status:  The Adopted FY21 budget includes a new family/gender neutral 
bathroom at Dogwood Park, to be constructed in FY22. The Human Rights 

Campaign 2020 Municipal Equality Index results were issued in December 
2020. Rockville scored 110/100 on the scorecard, netting 10 bonus points for 
its services to LGBTQ youth, homeless people, elders and members of the 
transgender community. The LGBTQ community will be included in the 

Mayor and Council’s ongoing work on social justice, racism and bias. A 
proclamation declaring June 2021 as LGBTQ month was issued at the June 
7, 2021 meeting.  Two PRIDE pre-recorded events were aired on the City’s 
YouTube channel on June 26th. The events included conversations on 

shared experiences, support services resources, DIY art demonstration, and 
pre-recorded musical performances by local students and community 

Ongoing  
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A-6 
 

Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

member musicians, and the Gay Men’s Choir.  At the September 13, 2021 
meeting, the Mayor and Council adopted a resolution titled " Hate Has No 

Place Here: Condemning and Denouncing All Hate and Hate-Motivated 
Violent Actions in the City of Rockville to denounce hate against all groups, 
including the LGBTQ community.  
 

2018-8 6/18/18 CMO/RCPD/R

&P/HCD 

Town 

Meeting  

Rockville Goes Purple 

 
Status: The final component of the 2020 National Recovery Month 
activities is the release of a Rockville 11 interview with Rona Kramer, State 

Secretary of Aging, on opioids and older adults. View the special at: 
https://youtu.be/NoksgFBBY7I.  

 

A proclamation declaring September 2021 as National Recovery Month 
was approved on August 2, 2021 and a Rockville Goes Purple Update was 
provided at the August 2, 2021 meeting.   

• The kick-off event was held on September 13, 2021 at City Hall at 
5:45 pm and was broadcast on Rockville 11.  

• The Mayor and Council hosted a virtual WebEx, on 6 p.m. 
Saturday, Sept. 18, to discuss the HBO documentary, “The Crime 
of the Century,” with guest Jonathan Novak, a former DEA 

attorney who took part in the documentary.  

• Other events included a drug take-back day, 10 a.m.-2 p.m. 

Saturday, Sept. 18 at the Rockville City Police Department, and 

trainings in the opioid overdose reversal drug Narcan at noon, 

Tuesday, Sept. 14 and 6 p.m. Another Narcan training is planned 

for Tuesday, Sept. 28.  

• To learn more about the Rockville Goes Purple campaign, visit 

www.rockvillemd.gov/ rockvillegoespurple. 

 

Ongoing 

2018-11 8/1/18 PDS Agenda 

Item  

Neighborhood Shopping Centers  
 

Discuss mechanisms to encourage neighborhood shopping center 
revitalization and explore additional zoning and uses. Staff, REDI and the 
Rockville Chamber of Commerce met in January to discuss the research 
necessary to eventually bring this item forward. A Discussion on 

Incentivizing Shopping Centers will be scheduled for a date in the winter of 
2022 and it will be shared when available.  

Winter 2022  
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Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

2018-15 10/8/18 PDS Future 

Agenda 

Short-Term Residential Rentals 
Discuss how to manage short-term residential rentals’ (e.g., Airbnb) impact on 

city neighborhoods and explore options for taxing users. 
 
Status: Short-term residential rentals was discussed on January 13, 2020. 
Staff emailed the results of additional research requested by the Mayor and 

Council on January 23, 2020. Mayor and Council held a public hearing on 
short-term residential rentals on November 9, 2020.  A second public 
hearing has been scheduled for January 11, 2021 to elicit additional public 
input. It will be widely promoted through the City’s communication 

channels. 
The public hearing was held on January 11, 2021 and the City has received 
approximately 25 pieces of testimony. A Mayor and Council work session 
was held on February 22, 2021 to discuss the testimony and potential short-

term rental regulations.  Short-Term Residential Rentals Discussion, 
Instruction, and Possible Authorization of the ZTA has been scheduled for 
November 22, 2021.  

November 22, 2021 

2018-19 10/15/18 CMO Future 

Agenda  

Volunteer Program  
 

Status: A report on the number of volunteers and volunteer hours for the 
first half of FY20 was provided on the January 13, 2020 agenda. On 

November 2, 2020, staff provided an FY20 volunteer update and discussion 
of strategies to increase volunteerism. Staff will work with the CC/DCO to 
create content protocols for the Board and Commission web pages using 

recommendations from the BCTF as a guide. Staff will share a work plan 
with goals and timelines for the volunteer program with the Mayor and 
Council. An update was provided at the May 10, 2021 Mayor and Council 

meeting.  Updates will be provided every six months.  The next Volunteer 
Program update is scheduled for December 6, 2021.  

  
Status of volunteer appreciation:  
In July, the Mayor and Council postponed the Volunteer Appreciation Party 

to the Spring 2022. For the Fall 2021, Mayor and Council asked the City 
Manager’s Office to create and distribute some form 
of volunteer acknowledgement and appreciation.  The City’s volunteers 

from the past year should be included.  Staff is actively working on this.  
 
Status of employee appreciation event: 

Human Resources is exploring the option of holding a virtual employee 
appreciation event by the end of February 2022.  

December 6, 2021 
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A-8 
 

Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

2019-1 10/29/18 PDS Future 

Agenda  

Accessory Buildings/Structures  

 
Status:  On April 20, 2020, the Mayor and Council discussed potential 
revisions to the development standards for accessory structures.  The 

Mayor and Council directed staff to conduct additional neighborhood 
outreach to educate and inform residents of the proposed changes and to 
bring back the item for discussion and instruction. Discussion and 

instruction on Accessory Buildings and Accessory Dwelling Units was held 
at the November 16th Mayor and Council meeting.  The Mayor and Council 

directed staff to conduct comprehensive outreach to hard-to-reach 
neighborhoods and all HOA and community associations.  A series of 
virtual meetings will be scheduled to gather additional community 

feedback.  Staff will promote information broadly that explains it in a very 
clear and easy to understand manner.  Staff will closely track the 
community input and will share it in a staff report for the public hearing 

that will be scheduled after the virtual meetings are completed.   Staff held 
three WebEx community meetings and received a number of comments 

from the participants. A summary of the comments was provided to the 
Mayor and Council as part of the May 10, 2021 public hearing. At the 
public hearing, four speakers spoke in favor of allowing ADU’s, while four 

speakers were opposed. At the hearing on accessory building standards, 
two speakers expressed detailed comments on certain aspects of the text 
amendment. Items regarding the Discussion and Instructions to staff for 

the ADU Text Amendment and the Accessory Buildings/Structures Text 
Amendment is scheduled for January 31, 2022. 

January 31, 2022 
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A-9 
 

Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

2019-2 2/25/19 R&P/PDS/ 
CMO 

Future 

Agenda  

RedGate Park Planning 

 
Status: The Mayor and Council provided staff direction on June 22, 2020 
to engage the public in a planning process for a new destination park at 

RedGate. Staff has procured new public engagement software to support 
the effort and will begin the engagement process. The Mayor and Council 
will receive updates during the planning process and will be engaged in the 

public outreach portion of the work.  Funding for consultant services was 
requested as part of the FY21 Budget Amendment #1 to Mayor and 

Council on October 26, 2020. FY21 Budget Amendment #1 was approved 
on November 2, 2020.  Task Order for consultant services is out to bid with 
the City’s 17-18 vendors. Once received, a team will evaluate the proposals 

to determine whether to award or go out to bid. When awarded, RedGate 
team will work with consultant to implement virtual public engagements 
and ultimately present three concepts to Mayor and Council.   On Friday, 

January 22, 2021, the City officially issued the purchase order for the 
consultant work on this project. Staff has already begun meeting with the 

consultant team and aim to have the first public engagement opportunity in 
late February/early March.  
The public process for RedGate Park was announced under the City 

Manager’s report on March 22, 2021 at the Mayor and Council meeting. 
Through a video message, residents were invited to visit the project website 
to complete a survey on what types of activities and facilities they would 

like to see at RedGate Park.  There are also opportunities for commenting 
through the website so that individuals can choose the format they are most 

comfortable using. Informed by the survey and best practices, three site 
concepts that display different alternatives for RedGate Park will be 
shared with the public in winter of 2021, to help further guide the 

discussion of both what should be at RedGate Park, and where those uses 
should be located within the park. Based on that feedback, a final site 
concept will be presented to Mayor and Council for their approval in the 

winter/spring 2022. Staff updated the Mayor and Council on the planning 
process on October 18, 2021. Staff will present RedGate proposed site 

alternatives to the Mayor and Council on February 7, 2022. 

February 7, 2022 

2019-4 3/25/19  PDS Future 
Agenda  

Special Districts, including Business Improvement Districts (BIDs), Tax 
Increment Financing (TIF), Arts & Entertainment Districts  
 

Status: The Mayor and Council discussed various options on 1/4/21 and 
decided to pursue an Arts & Entertainment district. Staff, in partnership 
with REDI and other stakeholders, will return to the Mayor and Council to 

discuss options for a formal State designation and for locations to promote. 

TBD 
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A-10 
 

Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

At the July 19, 2021 meeting the Mayor and Council approved a resolution 

designating the Rock East District area within the East Gude Drive 
corridor in Rockville in response to a request from REDI. A Rock East 
District proclamation is scheduled for the October 18, 2021 meeting. Staff 

will return in the future to discuss the concept of applying to the State for 
designation as an Arts & Entertainment District, perhaps focusing on 
Town Center.  On October 18, 2021 the Mayor and Council presented a 

Rock East District certificate of recognition to the Executive Director of 
Rockville Economic Development, Inc. 

2019-7 4/1/19 R & P  Future 

Agenda 

Early Childhood Education and Child Care Services  

Discuss city provision of early childhood education services (history of the 
current program, community need for the service, private sector market, 
expansion to additional Rockville locations) and future services.  

 

Status:  To prepare for the discussion, staff will obtain the results of a 

childcare user survey conducted for Montgomery County’s Early 

Childhood Coordinating Council (ECCC) and will incorporate information 

requested in recent conversations with the Mayor and Council. The Mayor 

and Council approved the delay on January 4, since the County has not yet 

released the survey results. Staff obtained survey results from the 

Commission for Women and the County’s ECCC and is analyzing them in 

preparation for the April 5, 2021 discussion. At the April 5, 2021 Mayor 

and Council meeting, Mayor and Council discussed Early Childhood 

Education with seven panelists that have various early childhood education 

perspectives. Staff is working on the next steps and requests for 

information that came from the meeting and will follow up with responses. 

Staff will continue to monitor opportunities for Mayor and Council to 

promote and advocate for quality childcare. The City has developed a 

“Child Care Reference and Links” webpage to direct parents and 

providers to county, state, and non-profit resources. The webpage gives 

parents links to childcare location services, subsidy programs. Providers 

can see links to opportunities from the county and state. An update will be 

provided to the Mayor and Council at a meeting in January 2022 in a 

similar format to the April 21, 2022 meeting to include early childhood 

education panelists from the County and State. Staff has already begun 

working on the report. When a specific date is identified in the winter of 

2022 it will be shared with the Mayor and Council.   

Winter 2022 
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A-11 
 

Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

2019-10 4/1/19 HR Email  Personnel Policy and Procedures Manual Update 

Share an update on the status of this effort.  
 
Status: In follow up to the Feb. 24 presentation of the updated PPM, the 

Mayor and Council discussed it again on October 26, 2020.Staff provided 
the revised draft PPM and responses to Mayor and Council questions on 
October 9, in advance of the October 26 brief book. The Mayor and 

Council removed the item from the October 26 agenda. The first discussion 
was held on November 19, 2020.  The discussion included the development 

of a Rockville parental leave program. The parental leave and RIF policy 
discussion items were moved to October 25, 2021. A Comprehensive 
Review and Revision of the Personnel and Procedures Manual discussion 

has been scheduled for January 24, 2021.  

January 24, 2022 

2019-12 4/1/19 Police Future 
Agenda  

Parking Enforcement at Street Meters 
Share an overview of Rockville’s current program and how other local 
jurisdictions handle parking enforcement at street meters, including hours of 

enforcement. 
 

Status: Town Center parking meter spaces have been signed as 15- minute 
curbside pick-up, and a system for improved food pick-up is in place in 
Town Square to support food service establishments. The Police 

Department intends to move forward with the implementation of Smart 
Meters in FY22, should the Mayor and Council provide approval through 
the FY22 budget process. An agenda item regarding Citation Fees and 

Fines, which includes items related to parking, was held May 3, 2021.  Staff 
will return to the Mayor and Council with answers to questions, additional 

information, and a modified parking fine fee structure based on Mayor and 
Council feedback.  
Introduction of an Ordinance to Amend Chapter 23 of the Rockville City 

Code Entitled “Traffic” So as to Increase the Fine Amount for Violations of 
Parking Restrictions Within Fifteen Feet of a Fire Hydrant; Parking 
Restrictions Within the Lane Markings, or Signs, Designating a Fire Lane; 

and Parking Restrictions in Designated Handicapped Parking Spaces 
occurred on June 14 and adoption occurred on the June 21 meeting. The 

Police Department Parking Related Citation Fines Ordinance introduction 
and adoption occurred on October 18, 202.  Once the fee adjustments are 
approved, public outreach will be conducted to educate residents on the 

rationale for the changes through Rockville Reports and other City 
communication channels.   

       Ongoing 
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A-12 
 

Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

2019-19 12/16/2019 Appointed 
Officials 

Worksession Staff Recommendations on the Priorities of the Boards and Commissions 

Task Force Report 
 
Continue the Mayor and Council’s discussion of the Boards and Commission 

Task Force (BCTF).  
 
Status: The Mayor and Council discussed the Task Force’s report and next 

steps on July 6, 2020. The Mayor and Council directed the three appointed 
officials to return on agenda, on November 23, 2020 with specific updates 

and responses to the recommendations in the report and an action plan for 
next steps.  The Mayor and Council will also discuss recruitment of 
volunteers for boards and commissions during the November 23 Agenda 

Item on new boards and commissions.  These items were discussed on 
November 23, 2020 by the Mayor and Council.  On May 17, 2021 staff will 
present the Appointed Officials Proposed Policies and Procedures 

Guidelines – BCTF Recommendation for Mayor and Council discussion 
and instructions, and possible adoption.  This will include an update on the 

status of recommendations included in the November 23, 2020 staff report. 
Discussion, and Instruction, and Possible Adoption - Appointed Officials' 
Proposed Policies and Procedure Guidelines - BCTF Recommendations 

was scheduled for May 17, 2021, but staff was not available.  This item   
was approved at the November 1, 2021 meeting. The “Guidelines and 
Procedures Handbook” will be provided to every member of the City’s 

Board, Commissions, Committees and Task Forces.  There will be planned 
training sessions scheduled for both members and staff liaisons. The 

CC/DCO will start the process of updating the training for each board or 
commission and scheduling annual meetings with the Mayor and Council 
on work plan, goals, accomplishments, and new member training and 

orientation materials.   

Ongoing 
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Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

2020-02 3/18/2020 CAO Future 

Agenda 

5G Wireless Technology  

 

Status: On March 18, 2020 and May 11, 2020, the Mayor and Council 
discussed and introduced Zoning Text Amendment TXT2019-00251 on 
regulating the Installation of Small Cell Antennas. Staff is researching 

topics and questions raised by the Mayor and Council prior to scheduling 
adoption of the Ordinance. In addition, the FCC has issued another order 
which requires that this text amendment be modified prior to adoption. 

Staff is currently evaluating what changes must be made. It is likely that 
the text amendment may be modified significantly and would require 
beginning the public review process again. The CAO has hired an outside 

attorney who is assisting with the ordinance rewrite. The date is to be 
determined by the Mayor and Council as to when this will appear on the 

meeting agenda. City engaged Best, Best and Krieger (BB&K) to provide 
advice and edits on the zoning text amendment TXT2019-00251 for 5-
G/small cell installations.  The firm completed its review and edits.  Due to 

staffing changes in both PDS and the CAO, current staff will need to 
evaluate the firm’s work and assess how best to move forward on BB&K’s 

suggested changes to the text amendment.   

 

 

TBD 
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Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

2020-03 1/13/2020 DPW  Future 

Agenda 

Climate Change Efforts  

Brief the Mayor and Council on City efforts related to climate change. 
 
Status: The Mayor and Council reviewed preliminary findings and 

discussed the process for developing Rockville’s first Climate Action Plan 
on September 21, 2020. Staff led a public engagement process in the Fall 
and winter of 2020, including meeting with various boards and 

commissions, a virtual Climate Action Plan Open House on November 17, 
and an online survey open through the end of February. Throughout 

2020/2021, staff worked with a consultant and COG to develop a cost/ 
benefit analysis of climate actions, and work with different departments on 
a climate resiliency analysis. The Mayor and Council received a 

presentation on the County’s Draft Climate Action Plan on February 8, 
2021 from Montgomery County officials. The County released their final 
plan in June of 2021; the County’s plan contains several actions for 

municipal coordination that informed the action included in the City’s 
plan.  The City’s Environmental Management Division held a virtual 

community meeting to provide an update on the Draft Climate Action Plan 
on July 22, 2021 from 7 – 8:30 pm. A Presentation and Discussion of the 
Draft Climate Action plan is scheduled for January 10, 2022. The draft 

plan was developed with extensive input from the Environment 
Commission and members of the community. It contains approximately 42 
actions to reduce greenhouse gases and increase resiliency to climate 

change in an equitable manner; including several measures to increase 
renewable energy and electric vehicles in both City operations and 

throughout the community. The draft CAP also includes a preliminary 
review of potential costs, effectiveness, feasibility, equity considerations, 
and co-benefits for each action to help inform the Mayor and Council on 

implementation needs, future budget considerations, and potential metrics 
to access progress through 2030.  Staff looks forward to receiving feedback 
on the draft plan this winter to chart a feasible and effective path towards 

strategic implementation. On October 19, 2021, staff provided an advanced 
email copy of the Draft Climate Action Plan to the Mayor and Council via 

email. Also included is the tentative public engagement campaign schedule. 

January 10, 2022 
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2020-07 1/13/2020 HCD Future 
Agenda 

Affordable Housing Goals 
Discuss Rockville’s strategy to meet the affordable housing goals established by 

the Metropolitan Washington Council of Governments (COG). 
 
Status: Multiple Future Agenda Items will explore a variety of strategies to 

meet the affordable housing goals, including adjustments to the City’s 
Moderately-Priced Dwelling Unit (MPDU) program, tax exemptions for 
affordable housing, fees and other subsidized housing programs. Staff will 

explore with the Mayor and Council other barriers to affordable housing by 
reviewing the zoning ordinance, identifying developable and under-utilized 

parcels, and seeking additional affordable housing funding opportunities and 
tools. To inform the Future Agenda Items, staff will conduct public forums to 
solicit feedback on strategies.  

 
The City’s Homeowners Tax Credit Program and the County’s Senior Tax 
Credit Program was included in the Mayor and Council’s budget survey and 

other materials during the first FY22 Budget Worksession on November 9, 
2020. Mayor and Council held a work session on housing matters at its 

February 22, 2021 meeting. The specific discussion items included MPDUs 
Affordability Restriction period, Senior Tax Credits, Employer-Assisted 
Housing, and Incentives in Exchange for More Affordable Units. The next steps 

will include additional research related to help further the discussion on the 
senior tax credit. The items to be researched will include current assessed value 
of Rockville homes, reaching out to the County about pursuing changes to the 

County’s program; additional data from SDAT. Staff will also reach out to 
Gaithersburg about their homebuyer assistance program to learn about funding 

levels, staffing levels and other pertinent program information.  The Mayor and 
Council received the 2040 Comprehensive Master Plan on March 15, 2021 for 
review. The 2040 plan included consideration of missing middle housing.  

 

Voluntary Rent Guidelines (and MPDU Rent and Income Schedule)— 

A resolution was approved by Mayor and Council on April 12th allowing 

for 1.4% increase. 

 
MPDU Declaration of Covenants and Restrictions (Rental) – Staff is also 

developing a system for tracking rental MPDU expiration dates (there are about 
900 units with different expiration dates) to be discussed on agenda on February 
22, 2021.   The Mayor and Council were provided with a spreadsheet showing 

the expiration dates of the Declaration of Covenants and Restrictions for each 
development containing rental MPDUs. M&C would like to explore extending 
changes the current 30-year MPDU affordability period to 99 years. Staff will 

bring forth to the Mayor and Council recommended amendments to the City 

November 8 &15, 

2021 and Ongoing 
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Code Chapter 13.5 (MPDU Ordinance) and the implementing regulations in 
Fall 2021. Staff will bring this item to the Mayor and Council on November 8, 

2021.  

 
Standardizing MPDU Set-Aside 

Staff previously brought forth to the Mayor and Council a concept discussion of 

standardizing the MPDU set-aside requirement to 15% throughout the city 

regardless of zoning designation (some areas of the city only require 12.5%). 

The Mayor and Council directed staff to take the next steps, which was to 

include hosting a public forum for feedback followed by redline revisions to the 

MPDU ordinance and regulations. Staff will bring forth the redlined revisions to 

the Mayor and Council for consideration. A public hearing is not required for 

MPDU code updates.  

 
Annual MPDU Updates--Per Mayor and Council request at the March 15, 

2021 budget work session, HCD will provide an annual report on MPDU 
activities— MPDUs sold (including resales), foreclosed, and delivered, and 

units that age out of the program at end of each calendar year.  

 
Employee Homeownership Assistance Program—This was discussed at the 

February 22, 2021 Housing Work Session. Staff shared that a follow-up memo 
will be circulated to the Mayor and Council with recommended strategies for 

consideration. The City Manager circulated a follow-up memo with Mayor and 
Council on 3/21/2021. The memo provided an overview of Gaithersburg 
program and recommended a path to fund a similar (smaller scale) program for 

the City of Rockville. Staff awaits M&C direction for further action. An 
Employee Housing Assistance Program discussion will be held on 
November 15, 2022.  

 
MPDU Declaration of Covenants and Restrictions (Homeownership)-The 

Mayor and Council requested that staff bring forth for Mayor and Council 
discussion concepts on shortened Moderately Priced Dwelling Unit (MPDU) 
Declaration of Covenants and Restriction for the homeownership component of 

the MPDU program. This was discussed in the context of a development 
proposal for the King Buick site and the potential for creating a feasible 
workforce product at the site. The concern is that the current 30-year control 

period on all MPDUs would make workforce units above 80% of AMI an 
unattractive purchase for buyers at the applicable sales prices and be subjected 

to restrictions of the MPDU Declaration of Covenants and Restriction. Staff will 
bring this item to the Mayor and Council in the winter or at a later time that 
works for Mayor and Council.  
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Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

 

2020-09 1/27/2020 DPW Future 

Agenda 

Corridor Cities Transitway 

Provide background information to facilitate the current Mayor and Council 
taking an official position on the CCT route. 
Status: Discussion will be scheduled for a future Mayor and Council 

meeting.  

TBD 

2020-10 1/27/2020 DPW Future 
Agenda 

I-270 widening 
Establish a strategy for negotiating with the State.  
 

Status: Mayor Newton spoke at the public hearing on Sept. 10.  The 
comment period on the DEIS was extended from Oct. 8 to Nov. 9. The 

Mayor and Council discussed the DEIS on October 26 and provided 
comments on the DEIS letter.  The Mayor and Council approved the letter 
to MDOT on November 2, 2020.  Councilmember Pierzchala forwarded an 

advocacy strategy to the Mayor and Council that is under consideration 
and was discussed at the December 7 meeting.  Staff sent an email to the 

District 17 Delegation inviting them to attend a Mayor and Council 
meeting in January 2020, prior to the start of the State legislative Session, 
to discuss advocating in support of the City’s interests. At the December 14 

meeting, the Mayor and Council provided direction to staff to research 
hiring outside expertise and counsel regarding I-270 widening and to take 
into consideration the four bullet points included in the summary provided 

by Councilmember Pierzchala. The Mayor and Council held a worksession 
to discuss potential outside consultant needs and other matters related to 

the I-495 & I-270 at their January 25, 2021 meeting.  The Mayor and 
Council directed staff to develop a scope of work that would include tasks, 
milestones, and costs for outside consultant expertise. Additionally, staff 

will continue to coordinate with Don’t Widen I-270, Park and Planning, 
and Transportation Planning Board partners, as well as with other 
organizations who may have similar interests.  On April 12, the Mayor and 

Council approved the Acting City Attorney to move forward with 
procuring a legal consultant to assist with the I-495 and I-270 Managed 

Lanes Project.  MDOT/SHA and Federal Highway Administration 
(FHWA) published the Supplemental Draft Environmental Impact 
Statement (SDEIS) on 10/1/21 and comments will be accepted until 

11/15/21.  Two MDOT/SHA virtual public hearing sessions are scheduled 
for 11/1/21. At the October 4 meeting the Mayor and Council approved 
that a letter would be sent to MDOT asking for the public comment process 

to be extended to at least 120 days.  The letter from the Mayor and Council 
to MDOT/SHA and the Federal Highway Administration was sent on 

October 15, 2021.  Under Old/New business at the November 8, 2021 

Ongoing 
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Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

meeting the Mayor and Council are scheduled to review, share comments, 

and approve the City’s comments to MDOT/SHA regarding the I-270 & I-
495 Managed Lanes Study Supplemental Draft Environmental Comments.  

2020-08 1/27/2020 CMO/PDS/ 
Finance/ DPW 

Worksession 

 
Town Center 
Follow-up on Mayor and Council direction from the Town Hall meeting and Urban 

Land Institute (ULI) report.  

 
Status: A Mayor and Council status update and discussion of Town Center 

initiatives was held on January 4, 2021. 
 

Parking – On July 12, 2021, Federal Realty changed the rate structure to 

permit the first two hours of parking to be free in the Town Square garages, 
without the need for validation. Street parking will be discussed during the 

October 4th discussion that will include the future of Gibbs Street and E. 

Montgomery Avenue. 
 

Town Center Road Diet – Study and report to Mayor and Council on suggestions 
in the TAP report and Mayor and Council’s discussion.  

Status: The consultant presented their analysis of No. Washington St and East 

Middle Ln to the Mayor and Council on October 5, 2020, when staff received 
direction on the preferred approach.  That direction was amended on April 19, 

2021. The project was approved in the FY22 CIP for design and construction 

funding. A design contract was awarded on September 7, 2021. 
 

Real Estate/Broker/Economic Assessment – In the context of the next update on 

the ULI recommendations, invite industry experts to dialogue on competitive 
challenges to Town Center. 

• Status: REDI and city staff will continue to provide their professional 

insights on competitive challenges to Town Center. The Mayor and 
Council discussed Town Center on January 4, 2021. 

  

Undergrounding of Route 355 – Revisit the information provided to the Mayor 

and Council, including community impacts, to formulate an official Mayor and 

Council position post COVID-19.   

• Status: On August 2, 2021, the Mayor and Council adopted the 

Rockville 2040 Comprehensive Plan, choosing to retain the concept of 
undergrounding MD 355, with an elevated pedestrian promenade, as the 

City’s long-term policy, as is indicated in the Town Center Master Plan. 

The WMATA study of the Rockville Metro Station will provide an 
opportunity to discuss that policy and how implementation would 

interact with the future plans for the station and Bus Rapid Transit. 

Ongoing 
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Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

 

Community Engagement – on 1/4/21, the Mayor and Council directed staff to 
return with options for how to engage Town Center residents, business owners and 

other stakeholders. Two meetings on this topic were held with City staff 

across departments, as well as REDI and the Rockville Chamber. An 
internal draft memorandum presenting the approach has been developed. 
The City Manager has directed that staff conduct additional outreach to 

residents, businesses and others to ensure that the strategy comports with 
needs and desires of Town Center stakeholders. A revised memo will be 
completed for the City Manager to share with the Mayor and Council in 

the fall of 2021.  
 

The Future of Gibbs Street and E. Montgomery Avenue 

In June 2020, the City closed Gibbs Street to vehicular traffic, so as to allow 

businesses and non-profit organizations to have expanded areas for outdoor seating 

and activities during the pandemic. The City did the same with E. Montgomery 

Avenue, between Maryland Avenue and E. Montgomery Avenue. Adjustments were 
made at various points to both streets, including improved entrance areas (through 

decorative planters), Federal Realty bringing enhanced street furniture to Gibbs, 

adjustments to how the furniture is arranged on Gibbs, and re-opening a portion of 

E. Montgomery Avenue to permit, on the south side, one lane of vehicular traffic 

and one parking lane (while still permitting a restaurant tent on the north side of 

the previously closed block. On July 1st, the Mayor and Council authorized that this 

arrangement be left in place until October 31, 2021. On October 1, 2021 the City 

Manager provided the Mayor and Council with a report on the status of Town 

Center Streeteries. While the City negotiates for a permanent agreement with 

FRIT, the City Manager extended indefinitely the temporary permits for outdoor 

seating on Gibbs Street.  This item will be brought as Consent Item in the future 

(TBD).  The City Manager also maintained the current partial road closure on East 

Montgomery Avenue and will extend temporary outdoor dining permits in 6-month 

intervals to the World of Beer.  The free, 15-minute on-street parking for curbside 

pickup will continue in designated spaces in Town Center.  Staff is also examining 

new signage to reduce confusion and provide better clarity for visitors. 
 

The southern half of E. Montgomery, between Maryland Avenue and Helen 
Heneghan Way, has been reopened for curbside pick-up at the request of the 

businesses on the south side of East Montgomery Avenue, in order to 

accommodate their needs and those of their customers. World of Beer 
continues to use outdoor seating on the north side of E. Montgomery, with 

planters, a tent, and signage serving as protection for pedestrians, diners and 
drivers.  
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Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

Tax Incentives for Development – on 1/4/21, the Mayor and Council asked that 

staff return to present potential options to encourage more residential development 
in Town Center, including through tax incentives. 

 

Addressing maximum building heights in Town Center – on 1/4/21, the Mayor 
and Council asked that staff provide options for increasing allowable building 

heights in certain locations in Town Center. This topic was discussed in the June 
7, 2021 Rockville 2040 Comprehensive Plan work session and direction was 

provided to staff regarding how heights are discussed in the Planning Area 1 

(Town Center) section of the plan. Introduction and Adoption of the Rockville 
2040 Comprehensive Plan occurred on August 2, 2021.  

 

 

2020-11  PDS Future 

Agenda 

Proposed Annexation of 16200 Frederick Road (King Buick Property)  

 
On November 23, 2020, the Mayor and Council directed staff to initiate the 

annexation process, through introduction of a resolution to expand the 
corporate boundaries (annexation). After the Planning Commission’s 
review and recommendation, including of the zoning for the parcel, the 

Mayor and Council held a public hearing on the proposed annexation on 
May 17th. On June 21st, the Mayor and Council reviewed testimony, 
introduced an ordinance to amend the zoning ordinance to apply an 

MXCD zone to the property, and provided instructions to staff to return 
for adoption of the annexation resolution and approval of the new zoning. 
Those actions are scheduled for October 4 th. On September 13th, the Mayor 

and Council approved a proposed Annexation Agreement with the 
prospective developer, EYA, to establish parameters for the proposed 

development project. Also, EYA has submitted a project plan application, 
which is going through the City’s regulatory process and will come later. 
The public hearing and Discussion and Instructions for the project plan 

occurred on October 18. The Mayor and Council directed staff to come 
back with the resolution for approval of the project plan with conditions, 
on November 8, 2021.  

November 8, 2021 
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Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

2020-14 4/20/20 CMO/CAO Future 

Agenda 

Smoking/Vaping Awareness Campaign (Public Rights-of-Way & multi-

family residential developments) 
Develop a public awareness campaign about the negative impacts of smoking 
generally, on people with underlying health conditions and on neighbors in 

multi-family residential communities. 
 
Status: The Mayor and Council discussed this topic on July 20, 2020.  

Throughout the month of November, the City conducted an information 
campaign describing the dangers of tobacco use and educating the 

Rockville community about where they can expect smoke-free 
environments, and what steps to take to be healthy and smoke-free. A 
proclamation for the Great American Smokeout was issued at the October 

26 Mayor and Council meeting. A Healthy Rockville recognition program 
has been created for smoke-free multifamily housing.  
 

Next steps included sending letters to the business community reminding 
them of smoke-free laws. An accurate list of all restaurants has been 

developed, and the letter was sent in April 2021. Staff recommends that this 
item be moved to the completed section of the report.  Mayor and Council, 
please provide direction.  

 
The Assistant Planning Director reached out to Federal Realty Investment 
Trust (FRIT) to make them aware of the issues with patrons not following 

the City’s No Smoking Ordinance in outdoor seating areas controlled by 
FRIT and requested that FRIT reach out to their tenants and remind them 

of the requirements.  Staff has also requested that FRIT continue to remind 
patrons using public areas in the vicinity of the plaza that they must follow 
the City’s No Smoking Ordinance. Additional no smoking signage was 

installed on Gibbs Street.  
 

Completed 

2020-16 6/1/20 RCPD/HCD/ 
CMO 

Future 

Agenda 

Social Justice, Racism and Bias 
Prepare suggestions for Mayor and Council discussion of ways to further 

engage with and educate our community.  
 

Status: On June 22, 2020, the Mayor and Council discussed the Rockville 
City Police Department’s (RCPD) fair and impartial policing strategies. 
Frequently Asked Questions were posted online to educate the community. 

The Mayor and Council on November 16, 2020 approved the vision, 
purpose, and mission of a new Community Policing Advisory Board 
(CPAB) and directed staff to come back with a resolution to formally 

Ongoing 
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Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

approve the establishment of the CPAB.  The Mayor and Council approved 

the resolution to establish the CPAB on December 7, 2020.  
 
The Community Policing Advisory Board began meeting in March 2021, the 

group has organized into four subcommittees to review data and statistics 
regarding calls for service within the city, the department’s policies and 
procedures, mental health and officer wellness as well as outreach and 

community engagement. The Board has had lengthy discussions regarding 
the agency’s budget – specifically reviewing if there is adequate funding for 

training and the types of training being offered to officers. There is an 
emphasis on ensuring RCPD is focused on crisis intervention and effective 
methods for de-escalation and dealing with those in mental crisis. 

Unfortunately, due to COVID-19, the Board has not been able to participate 
in community outreach events with RCPD and meet with the community to 
hear their thoughts and concerns; however, the Board has attended the Fair 

and Impartial Policing Training held this past summer. The Board has 
engaged in conversations with MCPS/Richard Montgomery High School in 

regards to the Community Engagement Officer role (formerly SRO’s) and 
if there is any action that needs to be addressed with the current structure 
of the program. The Board is also interested in focusing on ways to 

communicate with the community to provide important educational 
resources and points of contact at local organizations for assistance with 
substance abuse, homelessness, domestic violence, mental crisis, etc. 

 
On September 21, 2020, the Mayor and Council discussed short, mid and 

long-term action ideas, aspirations and directives and directed staff to 
further revise the table and develop a plan for next steps. The follow-up 
discussion was held during the December 14, 2020 meeting regarding the 

employee survey on racial equity and inclusion. The input will help to 
inform the preparation for the discussion on further refining the social 
justice, racism, and bias action plan and next steps, which is scheduled as a 

worksession for January 25, 2021. On January 25, 2020 the Mayor and 
Council held a follow-up discussion and provided direction on potential 

action items and implementation strategies. Staff will develop and populate 
a tracking chart with which to monitor the activity and progress of each 
action.  

 
The Human Services Advisory Commission (HSAC) and Human Rights 
Commission (HRC) shared an overview of their community survey 

instrument and discussed it at the March 1st Mayor and Council meeting, 
prior to deployment.   The HSAC and HRC will present the community 
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Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

survey results to the Mayor and Council.  The governing body will have the 

opportunity to provide direction on the survey results and it will be 
included, with the community input, in the list of implementation strategies 
for potential direction on implementation. 

 
Community Survey- at the March 15, 2021 Mayor and Council meeting, a 
member of the Mayor and Council suggested structuring the community 

survey to make it scientific. The suggestion was made in the context of 
planning and budgeting the ARP funding for assistance programs. Staff 

will follow up with Mayor and Council to gain additional understanding of 
the suggestions. Community Survey is scheduled to be released in the 
Spring of 2021.   

 
As of the week of 4/26/21, the community Survey has been translated into 5 
languages (Spanish, Russian, Mandarin Chinese, Vietnamese, and Korean).  

HSAC and HRC commissioners are inputting the survey questions into 
SurveyMonkey. The survey was released on June 2nd. The HRC/HSAC 

plans to report the survey results to the Mayor and Council in the first 
quarter of calendar year 2022.  

 
Resolution for Equity and Social Justice- Was first discussed on May 24, 
2021. The Mayor and Council discussed the proposed resolution and 
provided edits to staff. Staff brought forth to the Mayor and Council a 

revised version of the resolution for discussion and adoption on July 12, 
2021. The resolution was adopted On July 12, 2021 with one change 
(adding “Latino” to a clause). The Mayor and Council also directed staff to 

prepare a resolution titled ”Hate Has No Place Here” condemning all hate. 
Staff will bring forth a draft resolution at the September 13, 2021 Mayor 

and Council meeting. The Mayor and Council approved a resolution titled 
“Hate Has No Place Here” at the September 13, 2021 M&C meeting.  
 

The City Manager shared with the Mayor and Council potential draft job 
descriptions for the Diversity, Equity and Inclusion professional and 
Mental Health Specialist. The City Manager and the Police Chief also 

discussed structuring the Mental Health Specialist position through a 
contractual relationship with Montgomery County, which is presently 

being designed into an MOU with the County’s Department of Health and 
Human Services. Both positions were included in the FY22 Adopted 
Budget.  
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A-24 
 

Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

The Assistant to the City Manager for Diversity, Equity, and Inclusion 

position was posted and can be found at the following link.  

https://www.governmentjobs.com/careers/rockville/jobs/3246991/
assistant-to-the-city-manager-diversity-equity-and-inclusion 
 
A package of Police Reform legislation at the State level passed in the 2021 
General Assembly Session, which included the repeal of the Law 
Enforcement Officer’s Bill of Rights. The package of bills that passed are as 

follows: Accountability Act of 2021 – Body-Worn Cameras, Employee 
Programs, and Use of Force (passed); Senate Bill 178:  Maryland Police 

Accountability Act of 2021 – Search Warrants and Inspection of Records 
Relating to Police Misconduct (Anton’s Law) (passed); Senate Bill 600: 
Maryland Police Accountability Act of 2021 – Surplus Military Equipment 

and Investigation of Deaths Caused by Police Officers (passed);  and House 
Bill 670:  Maryland Police Accountability Act of 2021 – Police Discipline and 
Law Enforcement Programs and Procedures (passed). The Governor vetoed 

three of the bills, but the vetoes were overridden prior to the last day of the 

Session and therefore all four initiatives will become law in July 2022. An 
overview of the legislation was provided to the Mayor and Council to in the 

final 2021 State Legislative Update prepared by Rockville’s State lobbyist. 
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A-25 
 

Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

2020-17 6/1/20 CMO Email Spanish Language Article in Rockville Reports 

Provide background information about the City’s former practice of translating 
to Spanish one of the articles of priority interest to the community into each 
edition of Rockville Reports. 

 
Status: Staff shared the requested information by email on June 16, 2020. 
Outreach to multi-lingual communities and tracking will be a focus of the 

efforts of the new diversity position that is included in the FY22 approved  
budget.  This will entail a broader review of the whole approach. The City 

posted the DEI position on the Rockville website on 9/25 and kicked off the 
recruitment process. Staff has been and will continue to look for 
opportunities to increase City communications in languages other than 

English.  
 
Staff proposes changing the title to "Create a translation policy and 

implementation plan." Mayor and Council, please provide direction. The 
City Manager's Office will assign this important task to the new DEI 

position. Staff envisions the incumbent will conduct an analysis of the 
community and various engagement and communication efforts to 
determine a translation policy that will effectively enhance citywide 

outreach. In the meantime, staff is using a certified translation company to 
translate important items such as flooding reimbursement, Vision Zero, 
Redgate survey and HRC survey. The City's website offers translatable 

content and Rockville Reports (print) has a panel on the front-page 
instructing readers (in Korean, Spanish, French and Simplified Chinese) to 

the online version for information that can be translated. 

 
 

TBD 
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A-26 
 

Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

2020-18 6/8/20 Appointed 
Officials 

Future 

Agenda 

New Education Commission/Committee and new Youth 

Commission/Committee 
 
Discuss the possibility of establishing a new commission or committee on 

education and a new commission or committee on Youth. 
 
Status: The Mayor and Council discussed this item on November 23, 2020 

and provided direction to the appointed officials to evaluate the possible 
Commissions through the criteria provided in the BCTF tool, including a 

public hearing. The City Clerk/Director of Council Operations and the 
Acting City Attorney are reaching out to a professor at Montgomery 
College who volunteered to serve as staff support for the new Youth 

Commission. This item will come back to the Mayor and Council for 
direction. The City Clerk/Director of Council Operations met with Gregory 
Sember of Montgomery College regarding the Youth Commission.  Mr. 

Sember will follow-up with staff on a proposed plan for the Youth 
Commission. A presentation on the proposed Youth Commission was 

provided on May 17, 2021.  The Mayor and Council unanimously directed 
staff to return with revised language for a resolution to create a Youth 
Commission. The Mayor and Council approved a resolution to establish a 

Rockville Youth Commission on November 1, 2021. Discussion and 
Instructions for an Education Commission has been scheduled for the 
November 15, 2021 meeting.  

 

November 15, 2021. 

020-20 10/26/20 PDS Email Business Outreach Webinar 
 

Support and participate in a REDI/Chamber/City webinar for local 
businesses to educate them on options for extending outdoor dining and 
services in the fall and winter months. Information sharing would include 

city permits, tents, heaters and other methods to extend business activities.  
The first webinar was held on November 16, 2020.  The second webinar 
was held on March 29, 2021. Staff is working with REDI and the Chamber 

to schedule a date and focus for the next webinar. The REDI Executive 
Director recommended that the best time to schedule the webinar is as the 

first step in the REDI Business Survey, which will be initiated in the fall of 
2021. REDI has selected a consultant and will be kicking off the project in 
October. A first step is to hold a meeting with businesses to understand 

their needs. REDI/PDS anticipates that this meeting will be held in 
November, likely early in the month. 

Ongoing 
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A-27 
 

Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

2020-21 11/2/20 DPW Memo Vision Zero Quarterly Updates 

 
An update memo was provided to the Mayor and Council on November 4, 
2020. Staff provided an update on Vision Zero and the Bikeway and 

Pedestrian Master Plans at the February 1, 2020 Mayor and Council 
meeting.  The next update will be provided by memo in May 2021. Public 
Works staff confirmed the Vision Zero Update was sent to RPAC, RBAC, 

and the Traffic and Transportation Commission. An update memorandum 
was sent via email to the Mayor and Council on May 28, 2021, and 

September 13, 2021. Public Works staff confirmed the Vision Zero Update 
was sent to RPAC, RBAC, and the Traffic and Transportation 
Commission. Staff provided a Vision Zero update to Mayor and Council on 

November 1, 2021. The next update will be provided in February 2022.  

February 2022 

2020-22 11/2/20 HR Future 
Agenda 

Parental Leave Policy  
 
The Mayor and Council will hold a discussion of a Rockville parental leave 

policy on January 24, 2022. 

January 24, 2022  

2020-24 12/7/20 City Manager’s 
Office 

Future 
Agenda 

Good Neighbor Awards Process  
 

A discussion on the process, criteria, and best practices related to the Good 
Neighbor awards was held on April 5 ,2021. Staff has been directed to 
return to Mayor and Council with research from other communities/best 

practices and specific recommendations for the award process. This item 
has been scheduled for November 22, 2021.  

 November 22, 2021  

2020-25 4/26/21 City 
Manager’s 

Office, REDI, 
and Planning 
and 
Development 

Services  

Future 

Agenda 

Citywide Marketing and Branding 
 

The Mayor and Council held a 4/5/21 discussion on this topic, during which 

there was a vote to pursue a branding exercise in FY22, subject to budget 
appropriation. The project would be to update the communitywide brand but 

also include a focus on Rockville’s commercial districts, to include Town 

Center. The next steps are for staff to return to the Mayor and Council with a 
draft scope of work for hiring a branding consultant.  City staff and the REDI 

Executive Director have been meeting to discuss the strategy and next steps for 

the draft scope of work for the branding consultant.  Staff and REDI will work 
with the Mayor and Council to incorporate feedback from the governing body 

into the draft RFP under development prior to its release.  

 

    Ongoing 
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A-28 
 

2020-26 4/26/21 City 
Manager’s 
Office/Finance 

E-Mail Municipal Tax Duplication  
 

Track the progress of Municipal Tax Duplication (MTD) throughout the 
County Council’s consideration of the FY22 Operating Budget and advocate in 

support of the City’s and the MML Montgomery Chapter’s interests.  After the 

County Council adopts the FY22 budget, work with the MML Montgomery 
Chapter, Chevy Chase Village, and Gaithersburg to advocate for the County to 

allow shared services and negotiate a payment for Police services.  

 
The Mayor and Council sent written comments for the April 7 County Council 

FY22 Budget hearing and a follow-up letter to the County Council on April 27 

in advance of the April 30 GO Committee discussion regarding Municipal Tax 
Duplication (MTD). On April 30, the GO Committee voted unanimously to 

approve Chair Navarro’s recommendation to approve the County Executive’s 

proposed increase of $824,632 for FY22 MTD; recommend an additional $5 
million in MTD funding (as requested by the MML Montgomery Chapter) as 

part of the County Council’s budget reconciliation process, with flexibility in 

three tranches ($2 million, $1.5 million, and $1.5 million); to work with the 
MML Montgomery Chapter to come to agreement on revised MTD formulas; 

and codify a formula for shared services (by October 2021) that would allow 

for the reimbursement of Police services in FY23. On May 12, by a unanimous 
straw vote, the County Council approved the GO Committee recommendation. 

Staff sent information to Mayor and Council on May 12th indicating that 

County Council staff confirmed category #2 budget reconciliation items 
(including MTD) will be considered sometime later this year and will not be 

included in the FY22 Budget that will come before the County Council for 

approval on May 27.  County Council staff indicated that while a process for 
post budget adoption items has not been set, they will notify City staff when it 

is established.  The County’s FY22 Adopted Budget adopted by the County 

Council on May 27, 2021 included unanimous support for the GO Committee’s 
recommendation. The Chapter President, Councilmember Ashton and 

representatives from the MML Montgomery Chapter Board have been meeting 
on a bi-weekly basis with the County’s Chief Administrative Officer in follow-

up to the County Council direction to resolve outstanding Municipal Tax 

Duplication issues, including the reimbursement for Police shared services for 
Gaithersburg, Rockville, and Chevy Chase Village (discussion began on July 29 

and is ongoing).  The Montgomery County Chief Administrative Officer (CAO) 

shared the draft Municipal Tax Duplication legislation and a draft Police 

recommendations and associated Workload Analysis with MML Chapter 
leadership and requested feedback. Staff is reviewing the documents, 

meeting with the City Manager, and will share a recommended list of 
comments with the Mayor and Council that can be provided to the CAO. 
He anticipates sharing an update with the County Council and County 

executive, and potentially raising for review and adoption this December. 
The City Manager sent a staff comments summary to the Mayor and 

      Ongoing  

13.A.a

Packet Pg. 293

A
tt

ac
h

m
en

t 
13

.A
.a

: 
A

ct
io

n
 R

ep
o

rt
  (

39
39

 :
 A

ct
io

n
 R

ep
o

rt
)



   

A-29 
 

Ref. # Meeting 
Date 

Staff/ 
Dep 

Response 
Method 

Direction to Staff / Action Taken / Status Timeline 

Council on November 1.  A consent item has been added to the November 8 

meeting for the Mayor and Council to review and approve a letter for their 
signature to the County’s Chief Administrative Officer, conveying the 
City’s comments on the draft municipal tax duplication legislation and the 

draft MCPD Police workload analysis and associated recommendations.  

2020-27 4/26/21 Human 
Resources 

Future 
Agenda 

Reduction in Force Policy  

 

This item has been relocated from the future items to be scheduled section. 
This item is scheduled for the January 24, 2022 meeting.  

   January 24, 2022 
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Mayor & Council Meeting Date:  November 8, 2021 
Agenda Item Type:  Review and Comment 

Department:  City Clerk/Director of Council Operations Office 
Responsible Staff:  Sara Taylor-Ferrell 

 

 

Subject 
Future Agendas 
 

Recommendation 
 
 

Attachments 
Attachment 14.A.a: Mock Agenda 11.15.21 (PDF) 
Attachment 14.A.b: Future Agendas as of 11.08.21 (PDF) 
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MAYOR AND COUNCIL 
 

MEETING NO. 
Monday, November 15, 2021 – 7:00 PM 

 

MOCK AGENDA 

 

 
Agenda item times are estimates only. Items may be considered at times other than those indicated.  
 
Any person who requires assistance in order to attend a city meeting should call the ADA Coordinator at 
240-314-8108. 
 
Rockville City Hall is closed due to slowing down the spread of the coronavirus COVID-19 and continue 
practicing safe social distancing. 
 
Viewing Mayor and Council Meetings 
To support social distancing, the Mayor and Council are conducting meetings virtually. The virtual meetings 
can be viewed on Rockville 11, channel 11 on county cable, livestreamed at 
www.rockvillemd.gov/rockville11, and available a day after each meeting at 
www.rockvillemd.gov/videoondemand.  
 
Participating in Community Forum & Public Hearings: 
 
If you wish to submit comments in writing for Community Forum or Public Hearings: 

• Please email the comments to mayorandcouncil@rockvillemd.gov by no later than 10:00 a.m. on 
the date of the meeting. 

• All comments will be acknowledged by the Mayor and Council at the meeting and added to the 
agenda for public viewing on the website.  

 
If you wish to participate virtually in Community Forum or Public Hearings during the live Mayor and Council 
meeting: 

1. Send your Name, Phone number, the Community Forum or Public Hearing Topic and Expected 
Method of Joining the Meeting (computer or phone) to mayorandcouncil@rockvillemd.gov no 
later than 10:00 am on the day of the meeting.  

2. On the day of the meeting, you will receive a confirmation email with further details, and two 
Webex invitations:  1) Optional Webex Orientation Question and Answer Session and 2) Mayor & 
Council Meeting Invitation. 

3. Plan to join the meeting no later than 6:40 p.m. (approximately 20 minutes before the actual 
meeting start time). 

4. Read for https://www.rockvillemd.gov/DocumentCenter/View/38725/Public-Meetings-on-Webex 
5. meeting tips and instructions on joining a Webex meeting (either by computer or phone). 
6. If joining by computer, Conduct a WebEx test: https://www.webex.com/test-meeting.html prior to 

signing up to join the meeting to ensure your equipment will work as expected. 
7. Participate (by phone or computer) in the optional Webex Orientation Question and Answer 

Session at 4 p.m. the day of the meeting, for an overview of the Webex tool, or to ask general 
process questions. 

 
Participating in Mayor and Council Drop-In (Mayor Newton and Councilmember Myles) 
Drop-In Sessions will be held by phone on Monday, December 13 from 5:30-6:30 p.m. Please sign up by  
10 a.m. on the meeting day using the form at: https://www.rockvillemd.gov/formcenter/city-clerk-
11/sign-up-for-dropin-meetings-227 
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Mayor and Council November 15, 2021 

  

 

7:00 PM 1. Convene 
 

 2. Pledge of Allegiance 
 

 3. Agenda Review 
 

7:05 PM 4. City Manager's Report 
 

7:10 PM 5. COVID-19 Update 
 

7:15 PM 6. Proclamation 
 

 A. Proclamation Declaring National Palliative and Hospice Care Month 
(CM Feinberg) 

 

7:20 PM 7. Community Forum 
 

Any member of the community may address the Mayor and Council for 3 minutes during 
Community Forum. Unless otherwise indicated, Community Forum is included on the agenda 
for every regular Mayor and Council meeting, generally between 7:00 and 7:30 pm. Call the 
City Clerk/Director of Council Operation's Office at 240-314-8280 to sign up to speak in 
advance or sign up in the Mayor and Council Chamber the night of the meeting.  

 

7:40 PM 8. Consent 
 

 A. Award of Sourcewell Rider Contract #060920-NAF, Dump Truck, to 
National Auto Fleet Group of Watsonville, CA in the Amount of 
$183,746.00 

 

 B. Award of Sourcewell Contract #010521-LSI - Maryvale Splash Pad 
 

 C. Award of Sourcewell Rider Contract #091219-LEG, Rear Packer Refuse 
Truck, to GranTurk Equipment Company of Baltimore, MD in the 
Amount of $524,886.00 
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Mayor and Council November 15, 2021 

  

 

 D. Award of Sourcewell Rider Contract #052417-CMT, Tandem Axle 
Trailered Concrete Mixer, to Cemen Tech, Inc. of Indianola, IA in the 
Amount of $116,363.78 

 

7:45 PM 9. Presentation and Discussion on Draft Climate Action Plan 
 

8:45 PM 10. Adoption of an Ordinance to Establish Water and Sewer Charges for the 
Second Half of FY 2022 through FY 2024 

 

8:50 PM 11. Discussion and Instruction on ARPA Funds 
 

9:50 PM 12. Discussion and Instruction, and Possible Adoption, on the Historic District 
Commission's Application to Change the Zone from MXCD (Mixed-Use 
Corridor District) to MXCD-HD (Mixed-Use Corridor District - Historic District) 
for the Property Located at 460 Hungerford Drive, to Place the Property in a 
Historic District. 

 

10:05 PM 13. Employee Homeownership Program 
 

10:35 PM 14. Old/New Business 
 

10:45 PM 15. Adjournment 
 

 

The Mayor and Council Rules and Procedures and Operating Guidelines establish 
procedures and practices for Mayor and Council meetings, including public hearing 
procedures. They are available at: http://www.rockvillemd.gov/mcguidelines. 
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Future Agendas

As of 11/08/2021 

Category

Estimated 

Agenda Time 

Needed                

(in minutes)

Title

Meeting : 11/22/21 07:00 PM (8 items) 
Discussion and Instructions 30 Discussion and Instruction on Proposed Education Commission

Presentation 20 Procurement Annual Report
Discussion 20 Good Neighbor Award Process
Discussion 5 Vacancy Report/Hiring Freeze Status
Discussion and Possible Authorization 60 Short-Term Residential Rentals Discussion, Instruction, and 

Possible Authorization of the ZTA
Discussion and Possible Authorization 20 Discussion and Possible Authorization to File Zoning Text 

Amendment to Regulate the Rental of Rooms in Residential 

Dwellings
Consent 5 Award of Montgomery County Co-Op  Contract (IFB #1134601), 

for Road Salt, to Morton Salt Inc. of Chicago, IL Contract # (TBD) 

in the Amount Not to Exceed ($1,000,000)
Consent 5 Approval to Increase Rider Contract BCPS-JMI-615-8 for Tito 

Contractor Inc. Phase 2 of Senior Center ADA Improvements to 

Demolish and Rebuild Greenhouse
Total Meeting Time (In Hours)  2 HRS 45  MINS

Category

Estimated 

Agenda Time 

Needed                

(in minutes)

Title

Meeting : 12/6/21 07:00 PM (7 items) 
Discussion 45 Volunteer Program and Application Process Update
Proclamation 5 Proclamation Declaring  Human Rights Day
Consent 5 Approval of FY2023 CDBG Grant Application Submission to 

Montgomery County
Discussion and Instructions 60 Compensation and Classification
Adoption 10 Adoption of Resolution - Amending Master Fees for Public 

Works and Planning and Development Services
Presentation 20 Environment Commission Presentation of Annual Report

Public Hearing 10 Public Hearing on the Street Closing and Abandonment for 205 

Mount Vernon Place
Total Meeting Time (In Hours)  2 HR 35 MINS

Category

Estimated 

Agenda Time 

Needed                

(in minutes)

Title

Meeting : 12/13/21 07:00 PM (3 items) Worksession

Discussion and Instructions 60 Discussion and Instruction on the WMATA Study of the 

Rockville Station
Work Session 60 Discussion on ARPA Funds

Presentation and Discussion 90 FY 2023 Budget Priorities and Survey Results

Total Meeting Time (In Hours)  3 HRS 30 MINS

Category

Estimated 

Agenda Time 

Needed                

(in minutes)

Title

Meeting : 12/20/21 07:00 PM (5 items) 
Discussion 20 Discussion with District 17: 2022 State Legislative Priorities 

Collaboration
Presentation 10 Fiscal Year 2021 Popular Annual Financial Report (PAFR)
Presentation 20 Fiscal Year 2021 Audited Annual Financial Report
Presentation and Discussion 60 Historic Resources Management Plan Presentation and 

Discussion
Discussion and Instructions 60 Proposed Parkland Dedication Requirements, Including Fee-In-

Lieu of Dedication and Impact Fees
Total Meeting Time (In Hours) 2 HRS 50 MINS
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Future Agendas

As of 11/08/2021 

Category

Estimated 

Agenda Time 

Needed                

(in minutes)

Title

Meeting : 1/10/22 07:00 PM (7 items) 
Introduction and Possible Adoption 20 Resolution to Approve the Brightview Senior Housing 

Alternative Housing Agreement
Introduction and Possible Adoption 30 Adoption of Resolution to Establish Maximum Rate of Rent 

Increase, as Required Under Chapter 18 Section 18-194 of the 

Rockville City Code Entitled “Voluntary Rent Guidelines and 

Notice Requirements of Rent Increases.”
Discussion 10 Vacancy Report/Hiring Freeze Status
Discussion and Instructions 20 Discussion and Instructions to Staff on Project Plan Application 

PJT2020-00012, a Request to Allow Up to 350 Multifamily Units 

Instead of Office Development on an Undeveloped Property 

Within the Fallsgrove Planned Development (PD) at 1800 

Research Boulevard; Key West Center Fallsgrove LLC, Applicants

Work Session 60 Planning Commission's Recommended Near-Term Work Plan 

for Implementation of the Comprehensive Plan
Discussion 60 Climate Action Plan Discussion
Discussion, Instructions and Possible 

Adoption

10 Discussion and Instructions to Staff and Possible Adoption of 

the Street Closing and Abandonment Application for 205 Mount 

Vernon Place
Total Meeting Time (In Hours) 3 HRS 30 MINS

Category

Estimated 

Agenda Time 

Needed                

(in minutes)

Title

Meeting : 1/24/22 07:00 PM (4 items) 
Discussion 30 Discussion on Reduction in Force and Furlough Policy
Discussion 30 Discussion on Paid Parental Leave Policy
Discussion and Instructions 60 Comprehensive Review and Revision of the Personnel Policy 

and Procedures Manual (PPM)
Discussion 30 Discussion on Work-Related Injury Benefits
Total Meeting Time (In Hours) 2HRS 30 MINS

Category

Estimated 

Agenda Time 

Needed                

(in minutes)

Title

Meeting : 1/31/22 07:00 PM (4 items) 
Presentation 45 TENTATIVE - Montgomery County Public Schools Presentation

Discussion and Instructions 30 Discussion and Instructions to Staff on Zoning Text Amendment 

Application TXT2019-00254 – Regarding Requirements for 

Accessory Buildings and Structures in Residential Zones; Mayor 

and Council of Rockville, Applicants

Discussion and Instructions 60 Discussion and Instructions to Staff on Zoning Text Amendment 

TXT2019-00255, to Allow for Accessory Dwelling Units in 

Accessory Buildings on Properties with Single Unit Detached 

Dwellings; Mayor and Council of Rockville, Applicants

Presentation 45 Montgomery County Presentation on MD 355 BRT
Presentation 20 Presentation of Traffic and Transportation Commission Annual 

Report
Total Meeting Time (In Hours)  2 HRS 20 MINS

Category

Estimated 

Agenda Time 

Needed                

(in minutes)

Title

Meeting : 2/07/22 07:00 PM (3 items) 
Discussion 60 RedGate Park- Concept Plan Alternatives
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Future Agendas

As of 11/08/2021 

Adoption 20 To Approve, with Conditions, Project Plan Application PJT2017-

00012, to Allow Up to 350 Multifamily Units Instead of Office 

Development on an Undeveloped Property Within the 

Fallsgrove Planned Development (PD) at 1800 Research 

Boulevard; Key West Center Fallsgrove LLC, Applicants

Presentation 20 Presentation of Board of Appeals Annual Report
Total Meeting Time (In Hours) 1 HRS 40 MINS

Category

Estimated 

Agenda Time 

Needed                

(in minutes)

Title

Meeting : 2/28/22 07:00 PM (4 items) 
Presentation 20 Presentation of the Fiscal Year 2023 Proposed Operating 

Budget and Capital Improvements Program
Introduction 5 Introduction of an Ordinance to Appropriate Funds and Levy 

Taxes for Fiscal Year 2023
Introduction 5 Introduction of a Resolution to Establish the Rate for Refuse 

Collection for Fiscal Year 2023
Introduction 5 Introduction of a Resolution to Establish the SWM ERU for 

Fiscal Year 2023
Total Meeting Time (In Hours)  HRS 35  MINS
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